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Sin, — Ifl the report of yotiu BpeechoftheaadiDstant., on fche Motion 
of Mr. GitsoosT, which appeared in the Standard, the following 
paaeage occurs ; — 

" He was surprised to heftp tlio honourable JVleitilier complftia thnt 
we aimed nt having declared that enemies' goods in neutral sliipa 
should be protected, as if that was new ; the honourable Geutlemaa 
complaiooa that tliia would give a eight to the neutral merdianl to 
briflg actions sgaiaet the Britiah for cnptutiag gooib. Quite true. 
But that was the law before the Conference of Paris. Tlie ^enek 
laiv teas, thai 'Jree veteeh inade/ree goods.' Our law was, that ' the 
neutrality of the goods protected them under the eneraiea' flag.' " 

This Btateinent, that the Preuch law avilh, that " free vesaela made 
&ee goods," Las caused tliis Committee grent surprise. 

la the French Eeclaration of War of 1851 the following words 
occur : — 

"His Mfijesly tLe Emperor of the Pbench cousents, for the pre- 
sent, to u'fiive ft portion of hia righta. The veaaela of hia Majesty wilt 
not seize onemies' property on board a neutral veaael." 

It appenre, therefore, that the Trench Government lield, that by 
the law of France free veeaela did not make free goods. 

I am directed by the Committee to requeat that you will he so 
kind as to eipiain this difference between your view uf the French 
law and tbat held by the French GoTeniment. 
I have the honour to be, 

(On behalf of the Committee), 
Your obedient Berraut, 

Isaac lEO^BStDB, Chaipmar. 

Tk« Sight Bon. Jamea MonaieUT, iS.T., 
Lord AdvociitB. 

No. 2. 

Eilisburgb, April 3, ISflS, 

Sir, — I am desired by the Lord Advocate to acknowledge the re- 
ceipt of your letter referring to a pnasage in a speeoli made by hiia m 
the House of Comuious, and to mnke the following rsply ; — 
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It appears Trom your letter tLat tlie Committee^ in wboae name' 
yoii write, desire iuformation reepecting the grouDds on which the 
Lord AtlvocDte etated the rule« observed in Fra.Dce ia cases of 
Maritime capture. 

The work roost easy of access to which I can reirer you ia 
" Wlieaton's Internatioaal Law." In the edition of 1S63, by 
Lawrence, you will find at pages 768-D a note by the Editor, which 
gives a brief outline of the history of Maritime La\v in France, from 
which you will see that the principle, tliat " free ships inake free 
goods," baa been generally recognised as their rule of Maritime Law 
since the period of the Amei'ican. War of Independence, 

In your letter you refer to a aentenoe contained in a French State 
Paper, by which you appear to have be«n misled into forming an 
erroneous conception on this subject. I am unable at tbia moment 
to lay my hands on the document in question, but I have no douht 
that a reference to the conteit will aliow that this aeatence in the 
Proclamation was simply the counterpart of one issued by Heb 
Majebty respecting the Crimeaawar, The rights of both Sovereigns 
were of course equal, w batever their practice had been. But on the 
general rule previousiy followed by the French GoTernment there ia, 
and can be, no doubt whatever. 

It ia not generally desirable that a Member should enter into 
discuasion upon wOrds spoken by him in ParUament, but the Lon 
Advocate has desired ine to write thia letter, as he presumes you 
wrote to him with the view of acquiriug iDformation. 

I am, j^our obedient servant, 

Staib AanEVf, 
I»ae IrotuidEt Esq. 

Tfo.3. 

Sli«f!i«1d, April Si), use. 

Sir, — I am desired hy this Committee to return you their aincere 
thanlts for your letter of the 3rd instant. However, they regret that 
your opinion shonld he at variance with the conclusions they have 
oouie to a,Dd with the authorities quoted in their first letter (and 
which they deemed and deem the higheat and the only authorities on 
the Buhject), still they are grateful to you for having furnished them 
with the grounds on which you have concluded, and .beg moet re. 
BpeetfuUy to lay before you, with the frankness wJiicli eo weighty a 
matter requires, and which your own a«t eanctiona, the reiections 
which the inquiry resulting therefrom suggests. 

What the law of any country is at any partioular time, in respect 
to the means of coercing cu enemy on the only point on which any 
conflict of law or practice ever existed, is a matter which cannot he 
supposed to involve the slightest ambiguity. It rauat suESce to refer 
to the Btatute-book, the royal ordinantes, gr public acts- To these 
we have referred, on these we have conduded, namely, that at the 
time in question — the period immediately preceding the Decliira- 
tion of Paris — the French law autlioris^^d. the capture and confisca- 
tion of enemies' produce, even though etigtarked in the bottoms of 
Teasels in amity with Erance. 




Tour reply maintains, io face of our citation, your assertion ia ilie 
Houae of CommonB, that the La'w of Frnoce At the time of tlie 
French Declnration of March 29, 1854, forbade the Bsizute under 
such circmnatances of the produce, manufactures, and property of 
the enemy. 

To maintain Buch a. poBitioQ, it appears to ua tbat it was of the 
first and Inat necessity for you to ehow that the act of the French 
Qoverament, quoted by ua, was BUppoaititious, and so dispose of our 
infereoce; secondly, that you Bliould quote acta of the French 
QoTerumeut, proving the law to be such as. you asserted it Im be. 
Ton have done neither. You have not queatioDad the authenticity 
of the act cited by ub. Yoa Iiave not adduced act or acta eatabhsh- 
ing the contrary. 

You have referred, indeed, to an authority, Itia that of n writer of 
no weight, not even an autlior on such inattera, but an oonotator ; the 
note iu question uot being appended to any paeaage couveyicig the 
same sense ia the author commented upon, and this writer not 
teing even a Frenchman, but a TJnited States partisan, moved in bis 
apeculationa by Loatility to Great Britain. 

Wb lire coQBtrained, on this prima facie view o£ the case, to 
come to two conclusions. The firtit, that thia authority has no 
tearing whatever on the case, being no evidence at all ; secondly, 
that your reference to such a vrork could only arise from there not 
baviag been within your knowledge any quotable authority oa your 
aide. 

Having carefully peruaed all that ia contained in the note of Mr, 
Lawrence to the reprint of Wkbatos'b work, we find but a single 
paa^nge n'hich could have been in your luindTCheu you referred u9 to 
it. Tliat passage ia aa follows:^ 

"The principle that fi-ee ahipa make free goods hns, aiace the 
Americaa n'ar, been the generally recoguised rule of Frencii Mari- 
time Law." 

Take this assertion for what itia worth; it does uot amount taass-ert- 
iiig that " The Lavr of France vf as free bottoma make free goods." Ail 
that ia attempted by tbia partisan aeetiag to iuaiouat-e conoluaionB 
derogatory to the employment of England's strength, and to etay up 
these conclusiouB by an assumption of the existence of n prnctico 
in France available for Lis nrgunieut, ia that, gensrally^ the re- 
cognised rule of France is so-and-ao. This ambiguity of eipression 
doBB not belong to writers whoae worda are worth quoting, escept in 
ao far as to Bbow the diahonest and iiiaidious nature of the means 
employed lor perversion j but, after all, the sense is clear that the 
Law of France varied, and that, therefore, what it was at any par- 
ticular time ia simply a matter of datea — dates not to be determined 
even by the year : you have to come down to the month, and to the 
particular day of the mouth, to know what llie Law of France was at 
any particular time. Mr. Lawrbwce does not say that at the time 
of theEuasiflii Wir theLaw of France was" free bottoms free goods," 
and, what ia more, he could uot have made tbat statement, at least in 
the work before us, for the paaaage q^uoted is in the midst of a narra- 



tive of the mutations in Frencli Law, and which, garbleil and falsified 
03 it ia ill ahiiciat evei^ point, eoiicludes with the assertion thab at the 
eml of the period uudar review the Joctrinea of tlie llosBian Aimed 
Keutnilityhad triumphed over the ]a a~6 alike of Euglaod aud France. 
Mr. Lawrence aays; — 

"RusBifi, during liiB tscejilionai jierioil of tliO Frenuli EcTolutioii, espeeiolly 
in 17^3 BtiU isui, devMtcil wicloly from tliiit syateni ofwliidi it iviu llie i/Iot]/ 
a/ the Ei»j>ru» Catubrine Io /lut'e liten Iht chimpwn, aild wliiuli is now ssac- 
tioneJ, and evgii eittende^l beyond what was eatntiUalied in the reepective 
Convertioni of Armed Neutrality by hergreat belligiereTitadversaricK." 

Tiiia IB, at any rate, nit tlic sense that cau he made out of these 
pages of print, where apeeinl pleading is eontained incach statement, 
inainuation substituted for firgmiieiit, and coutraJiction for con- 
clusion. 

The nuthority of the work conaista io the nniTie of the Author, but 
that author has not a word on the subject; he narrates the changea 
in the French law tiiat liad taken plnce, but it did not occur to hini, 
as it occurred to no one, up to the time tliat arguments were to be 
found to justify tlie oct and to eoneeal the object of the Englieh 
Government in waiving the meaua by which alone Bussia could be 
coerced at the moment at which England was declaring wnr against 
\ier — we say up to that moment uo one ever heard or thought of the 
propoBition,"The Law of France is free bottotnB, free goods." If the 
Inw'of Frnnce was spoltenof it was, of course, in reference to ita date. 
No difference could posaibly arise on such a aiibjcc'tjfor every one knew, 
or at least those who cared could know, at what datea France had joined 
Eueaia in maintaining that free fihips made free goods, and at 
what -dates she had maiutaliicd the contrary. No cue could assert n. 
geueral proposition on the subject; no one was called on to coutro- 
Tert A general propOaitiou, aud no diBcuEaion conid ari^e. No dis- 
cuasioji had arisen, no diacuBBioa arieea, none can arige now, eseept in 
8o far aa now there are parties interested in putting such Btatemente 
Ibrward, which are then easily accepted by others who Eud therein 
an ejplanation of that which otherwise is to tiiem inespHcahle. 

Giving you the full benefit of Mr. Lawbekce's recital of the 
thangea in French Law, out of which lie oonstitutes the "generally 
recognised rule of France," it will amount to ten years (1783 to 
1793) out of about 1000 years, if we take, as the limite of time, 
Charlemagse on the one hand, and Mnreh, 1S54, on the other; 
but then it haa to be obaeryed that of tliese ten years the whole 
period, with the oKreption of three montlia, was one of peaee; so 
tiiat the application of the "generally recognised rule " in time 
of war, when idoue that rule cau apply, is positively reduced to 
three months, these three months being juat the time requisite for 
the GoTernmeul of France to discover that it irna impoaaihlo for it 
to carry on war under any such rule. Even these three months 
are apocryphal. "We do not find in (be decree of the 14th February, 
1703, anytiiing but the asaertiou of the "ancient laws" — a terjn, to 
Bjiy the least, equivocal, 
The Inst acts upon the Bubject by the French Sovernment were 




tlie Berlin and Milan Decrees, wlien, passing beyond tie rule of 
coB^acatiug euenues' goods wUen in tlie charge of ueutrala, tLey vent 
tbe entire length of dratrojing them nfter tbey had become Frenoli 
property. The Act which preceded these decrees is that of May 22, 
1803, of which tbe fbllowiDg ie su item ; — 

" Abt, LITI, 
" Shall be nliri good prizas wlietliec ibo resaels or thdr cargoee. in wliolo or in 
port, tLc neittrjilit}' of which sbuU not Iw justified confornialj]^ to the rifgtilationi 
or the Treaties,'' 

Th^Be are tlie legiihitive lueaaures which preceded the fall of Na.- 
f ot£ox, they were followed by tlie Treatiea of Paria nnd VieiuuL ; ao 
that the Law of France, being in perfect harmony with that of Eng- 
land, nothing liad to be stipulated on the subject, as nothing was 
stipuLateil ; and therefore, on the suspensioa of these la^e in March, 
1854, the present Emperor of tbe Freuch properly and aeceaBarily 
described that Act as a waiving of the rights ot Praitce. 

We eubjoio, na an enclosure, an analysis of the oarrfttire ot 
Mr. Laweesck. 

Our inieieat in the statement thus snalyeed is derived from tlie 
use that K'aa made of it in 1854, when Englaad and France waived 
the Eight of Search during the Crimean War. 

It was argued by Sir William Molebwoetii that as the French 
law coD^scated all goods m an euemy'a ehip and uoso others, and aa 
the English law eonfigcated only enemy's goods, but did so wherever 
they were found, it was necessary to an aUiance between the two 
nationa that their laws ehoulil bo asaimilatcd. This, be couteade<d, 
was satisfactorily accomplished whtn France gave up the right of 
seizing neutral goods in Guaaian reeeelg, while England gave up that 
of seizing Kuseian goods in neutral vessele. Tiiua tbe alliance 
agaicet EtissJa consisted in making eafe not only liuHiin, but any 
neutral who was willing to give her aid. Sir William Molibwoeth 
drew a graphic picture of a oeutral ship viaited by a Freccb one and 
eourteoualy suffered topasa., and of the terrible eequel of its capture 
by an English ship. He even Tentured to heighten the tffect of this 
picture by drawing another of a Piissian ship whose neutral cargo 
England did not touch, being afterwards eeized by a French one. 
Had it been true that France could eeize tbe gooda of a neutral in a 
EuEsian veesel, this faculty would have effectually supplemented the 
Eagliah faculty of seizing EuBsian gooda in n neutral Teasel. Tbe 
Ungliah armament was sufficient, especially if letters of FDart^ue had 
been ieaned, to Btop all neutral vessels laden nith Huseian produce, 
while the French would have puniah*d e?ery neutral who tnisted 
bia property to a Sussisn bottom. Thua the BuBBian trade would 
have been doubly secure of aanihilation. 

The expreasiou of indignation and iurprisc at such a statement 
bcbg made in the House of Couimuug by Sir Williau Moles- 
woKia, though it may appea^ elrang* to the ignomnt, cannot appear 
astoniahing to any one who know« the truth, But Sir Williah 
MoLzswoais's Bjaertion could carry no weight. He was neither a 
lavyer not a dtploaiatiat, and though accostooied to heavy literary 
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labour in eksaical or philoaopLic rescorclieB, yet on thia occ&aion lie 
did nut take the trouble (o nacertain the truth of the statement he 
made, but opcnW said, " I npi informed," &c. Tet it ia this very stBte- 
ment of Sir WiiiiiM Molebwobth's, avowedly aecond-haBd, yet 
without Specific authority, that is seized on by Mr. LiWBByOE to 
Blip into a posthumous edition of h ^-ork of reputation and cliaracter 
in order to confer upon the niiBrepresentation an autbority to which 
it h^i bO cUiin. 

We cflDnoE, then, wonder at Mr. Uhquhabt's saying in liia letter 
to Mr. GsEOOltV, that his eyea turned round in hia head when he 
saw your assertion in the House of CommonB on the 2ud of Marcli. 
For, Sir, tliat genttleman bad eiplained to ua during the war, and in 
the year before the Declaration of Parie, the character of tbe decrees 
of France on the Eiglit of Search, showing that it was from France 
that England derived her law on that subject, and explaining the 
purpoae of the waiving of the Right of Search, ho that we were not 
surprised when it was surrendered at tiie Peace. For, of thoae thioga 
that are brouglit about by human management, nothing can be 
understood at the time it linppenB, if it is not understood before it 
bappeuB. 

'Mr. XTBQrnABr then told ua not only that tbat Huirender would 
be made, but that it would be accepted. His examination (of which 
I encloBe a copy) lasted two days, imd every point of the subject was 
gone into. I waa Secretory of the Committee which investigated 
tbe matter, aud, uiyseir, put to him those questions the answers to 
which left us from that moment without the posBibility of miBuuder* 
standing the purpose and character of that surrender, 

Th€ defence ox Sir William Moleswobth which Mr. Lawbjutcb 
thus adopts, wns in Bubatance, that this waiving of the Bight of 
Search was a "European necessity," to which England had to submit, 
just ae in 1852 the change in the Danish Sueceasion was iuipoeed on 
the Danes as a European necesBity, while the Powers who coaeented 
to it did BO on tbe grounds that it was desired by the people of Den- 
mar!!. On this pointj however, we find an explanation in your letter, 
which comniJinas our perfect concurrence. Speaking oC the Declara- 
tion of the Emperor of the Feench, you say : " I have no doubt that 
" a reference to tiie contest will show that thia eentencein the Pro- 
" clamation waa simply the counterpartof one issued by Her Majesty 
" respecting the Crimean War." No doubt the sentence in the 
French Proclamation is the counterpart of that in tbe English one, 
for it ia einetly the same. The practice of France when our enemy, has 
always been founded on that of Great Eritaia, and it ia equaJHy so 
when she ia our ally. But you look for an explanation of the aentence 
in the conteit. The sentence itself ia a declaratory and enacting 
one. It enunciates the law, and declares its Buspeneiou. We cannot, 
therefore, understand the application you make iu reference to con- 
teit. A sentence intervening between other sentences ' mutually 
required to convey tlie sense, being taken separately and auT conclu- 
sion being founded thereon, it is right and necessary, in comDating or 
even in testing any inference frotn it, to refer to the context ; but 



-nheh n etatement is completed in a aenteoce, context can liave no 
part. 

But jou meet tbe complete aenge conveyed in this BfiQtence, not 
by adducing such context, tut oti general grounds; namely, that 
tnis sentence, completed as it is, mSvbe cOntroTsrted by tbat context 
to you unknowDr But fhis mg^ifieation of th* sentence to be 
effected by the unknown context must, if it have nny vnlue at all, 
flmOUDt to n complete contradiction of it. For, ia March, 1854, tlie 
FrcQcli GfoTemment either hnd a right to waive, or it liad no right 
to waive. It said that it did waive that right; this unknown conteit 
which could juatiiy jour BtBtement in the House of Commons must 
amonot to this, that the French GoTernmeat could not do 
what it did. The explanatory context of " His Majesty waives 
his right to seize," must be " not that His Mftjesty haa any right to 
Beize." 

Again, aa the a,uthorifcy upon which you rely makes out for 
Prflnce a wholly different riglit from that of eeizing enemy's gooda; 
namely, the right of seizing neutral goods; if he alao waivea thia 
right the context will aerve for nothing, because the terms of the text 
are explicit, " His Majesty will waive the right of aeising enemy'a 
goocta in neutral vesBels." An available context must be, " But Hia 
Majesty has only the right to seize neutral goods in enemif's vesseU." 
But thia would not be cootext but contradiction. We cannot imogiQe, 
either, how it could be possible for a Government to say in an official 
document that it waived a right belonging to it, if it did not posaesa 
that right, for if it did not possesa it there could be no necessity to 
utter n word upon the subject. Nor can we conceive, hud the 
French Goveniuient waived a. right it did not poeaeas, that ten years 
Bbould have elapsed before any one made the discovery, for, ao far as 
we nre avrai-e, no one before yourself has found out that the Freiich 
Government put forth 4 falae stiitement in its Declaration of March, 
18S4-. 

Our Burprise 011 reading your assertion that the Law of France 
was "Free ships make free goods," was not less occaaioiied by 
its incouaistency with the doctrine ao clearly espouuded by you 
on Ihe subject of the property of belligereDtH. Tou say, on the 
one hand, moat justly, " A state of warfare sJguifieB a denial of the 
right of property as regards the belligerent." Tou aay, on. the 
other, that to protect euemiea' goods la not new, aud that thia pro- 
viaiou of the Declaration of Faria will " give a right to the neutral 
merchant to bring actions against the Briti&h for capturing 
goods," 

Put the two Htntementa in juxtaposition, and see the result, 

1. Tlie state of warfare denies the riglit of property to the 
belligerent. 

2. The Declaration of Pai'ia affirms the right of property in the 
belligerent. 

It is impossible to escape the conclusion that the Declaration of 



Parta, tiiougli it may be coiiBistent witli bloodsbed, is wboUy incon- 
sistent with tlie Btiite of war. 

Our law alroftdy coTupenaateBthenoutrnl for the loasof tliat wliicb 
ia lawfully' his own, ll' tlic belligei'ent'a property ib to bo proteoted 
in our courts, it must be by giTing to the latter a liberty to plead in 
tliem, or by touferring tKnt right ou the aeulKil in his behalf ; thus 
ailowiug tiie neutral to do for the belligerent that which the belli- 
gerent not only cannot do. but ie eipresaly prohibited from doing for 
liiinself. It ia tindoiibtedlj true that these coneequeneea must 
J'ollow from the Declaration of Pnria, if that Declaraliou is not to he 
■waste pnper, but vre aaii you, as n Britiali Imnjev, will you affirm that 
a Treaty can imposS a uew mlo of 3aw vipoa the courts of tLia 
Ifingdom ? If, as you must own, no bucIi authority belongs to a 
Treaty autlioriaeU Ijeforeband, audsoln^umlyratiSedby the Sovereign, 
how can it belong to an net ■whicli ia not even n treaty, which, was 
iaaued witliqut authority, and which the Qceen has Jjeyer sanc- 
tioned ? 

We cannot conclude without- observbg that whether thia was &r 
waft not thiS Law of Prance affecta in uo way the consequenceB, to 
Eugland, of the Declaration of Paris. We have derived from your 
speech tljo convictiou that you aie entirely withua in jourjndgiaeiit 
as to that act, and that should the occasion arise of your being con- 
sulted 03 one of the Law Officoca of the Crown, your voice will be in 
favour of your counti-y. It is on this very account that wc have been 
pained at your haying accepted tbig. fabrleatiou in reference to 
Prance, and alao beeauae this coDicluaiou places a bar in the niiud 
of every one who entertnjiia it to the perception of the easiest if not 
the only way to eaeape from the eutanglemeiit before tlie contingency 
of war arises, wheu, in our judgtu-ent,it will be too late. Tbe method 
to which we refer ia that of concerting with Prance, ou tlie gruuuda 
of laer own interest, ber own eecui-ity, aud her own hiws to abrogate 
that fatal deed. 

I hare the honour to be Sir, 

Your ohedieut sei-vant, 

Isaac Ikosside, Chairman. 

The Bigbt HoLiDtirciblti the Lord .Idvucalc, M.P, 

Emclosithe No. 1. 

EXTRACT FROM THE EXAJflNATIO^^" OP UB,. 
UHQUHAET. 

Jtilj^ IG, 1S55. 

Qu. — We imderstand that this riglit of aeizure ia a right inherent 
in aovereignty aud as old as war itaell"; and, aa n conaequence, that 
it is antecedent to all eaaetmenta and all written law ? 

Aks. — Yes. 

Qu, — A rigbt, not enacted but acted upon, is to be found histori- 
colly in laws : is that the case in reference to the right of aearch and 
the right of seizure ? 

Ana.-'-lt is ao recorded in tbe most formal manner. I do not go 
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back to the timea of claBsica.1 antiquity, vat to tLe Srst periods of our 
Kortliern racea; but wliea tlie new order of tliinga sprang up iu 
Europe, by tlie elemeot of coromeree-, the lawa of tlieee corainumtiea 
laid tlie basis of modern puWic right. Tkese coiles, especiallj of 
Barcelona., Marseilles, Anialplii, and other freii States of Italy, and 
the HajiBentie toiviia of the North, were in the twelfth century c-oiii- 
piled, and horo tlie title of the Ci?nso7a/o del Mare. This la the 
tbuntiiiu of al! modern law-— deserving to be bo froiu th-e beaatil'ul 
-icciiraey of its provisions, no leas than its high authority. It in- 
cluded the ennctiiientB of the Fovereigna who ruled Byzantium, 
Cyprus, and Jernsalcui, ns well ns ScandiuaTia. Engknd alone ia 
escepted. There is no provision for the BeiEure of belligerenta' 
goods; and from the yet iiuiutermpted common senee and plain 
speech, such a word as "right of search" could not have been 
ultered. The Ctinsolato del Mare furnishea the historical record of 
the esietiiig law, because it epecifiea the conditions under -which 
seizure shall be made; it guards on the one hand a belligerent from 
encroachments upon the part of n iieutral, and on the other it pro- 
tects uentral carrying veaeela from iiijiiBtice oa the part of bellige- 
rt'nta; in illuBtrRtiou of which I will read to yoa a clause from 
chapter 273 of that code : — " If the captured \eaael \s neutral pro- 
perty, and the cargo the property of enemies, the captor may compel 
the merchant vessel to carry the enemy's cargo to a place of safety, 
where the piizo may be secure from nil danger of recapture, paying 
to the vessel the whole freight which abo would have earned at her 
delivering port ; and this freight shall bo ascertained by the ship's 
papers ; or, in default of necessary documcnta, the oath of the master 
aball be received as to the amount of the freight." Tins completes 
my answer ns to the historical record of ths exercise of that right. 

Qu. — What ia the history of the case from that iimo ? 

An», — The Consolato liel itforewaa compiled by orders of a French 
King, St. Loois, It waa afterwards embodied by ordinances of 
PBiScia the First ; and again under Henkt the Third. 

Qu, — Xou have said that England wna excepted from the Consolaia 
del Mare. It now appeara tliat the masim was Fn^uch, nud not 
Eoglish. Is that what yon mean ? 

Aiis. — Not precisely. The rule was foUffwed by England, but the 
Uw wna laid down by France. But ia truth the French hi«- of a 
subBe(|iieat period was more stringent thau that whicli eiieted at the 
time of the Consolnlo 4el Mare. By the ordiunnees of 1573 and 
15S4, nl! neutral trade with belligereuta was prevented. By that 
of 170i, the neutral re«*ef was confiacatej; by that of 174-1, the 
rule was relaxed as regards all neutral trade, but conBrmcd as 
regards neutral vessels in direct trade. The dift'erence between 
Prance and England ia this, that the former country went to eicesfl, 
and 80 overstepped the law; bo that you may saiely infer that the 
nmxim to-day called English is peculiarly French. 




Ekglosheb No. 2. 

NOTE BT A^ILLIAM BEACH LAWRENCE TO WHEATON'S' 
"ELEMENTS OF INTERNATIONAL LAW." 

Edition 0/IH55. Part IV., Chapter 9. Ri^hi* of War at to 
^futrait, pp. 534-4'l. 

EXTBAOT. 

Tlie iotenifll ordinances of France were not only inconsistent with 
the numeroua treatiee, iocludiag tlffse of Utreclit, to which ehe was 
a party, but were even more severe than those of England or of Ilia 
Coii3o!alo del Mare ou which Ifce latter were baaed. That Code 
while it authorised the condemnation of eneiny'a property on 'boaril 
of neutral vessela, left free the vessel itself and the rest of the cargo, 
and, moreover, Dllowed freight to the plnce of deetiaation to the 
neutral carrier, with an indemnity for the detention. 

By a decree of I'raBoig J. in 1543, (the prineiplea of which, altec 
some temporjiry modifieotion, were re-afSrineJ in the marine ordi- 
nance of 1G31, and which continued in force till 1744), not only waa 
enemiea' property, oo board of neutral veasela Condemned, but the 
vesBel itself aud the reat oi^tlie cargo were also confiBcated. At the 
same time, the goods of n friend, laden on board of an encmy'a ship, 
we declared good and lawful prize. By an ordinance of 170i, flll 
articles of the produce and pinnufacture of the enemy's country on 
board of a neutral vesHel, ^\e^e subject to capture, though they did 
not cause the confiscation of the vessel and of the other parts of tha 
cargo, whicb the carrying of enemy's property ^till continued to do. 
The peculiar proviaions of tliia ordinance, like the Prench decrees 
and the Britiali cirdera in council of the present century, of which 
neutral nations were the victims, were attempted to be justiBed 49 
retaliatory measures : England and Holland, with whom France waa 
at war, having hy the Convention of 22nd of August, 1689, which 
was renewed ia the war of the Spanish succession, not only declared 
all articles of the produce and manufactures of France liable to 
aeiBure in neutral vessels, but aubjected theireat of tho cargo na well 
aa the vesacl to be coufiscnted. In 1744, the ordinance of IGfll 
was 90 far modified tliat the carrying of eDemj'& goods did 
not cotifiscate the neutral vessel or the reat of the cargo, but 
enemy's goods, as well ns articles of the produce and manufacture of 
the enemy's country, in nentral vesBels, were still liable to confiaca- 
tiou. 

The Treaty of February (i, 1778, between the United States and 
France, adopting the principle^ee«Ai«s,^reflyoo('«,waa extended by 
an ordinance of July 26, 1778, to ail neutrals, but it contained a 
proviaiou for retupuing to the old law, if the enemies of France did 
not recognise the same rule, and Neutral Powera suffered it to be 
violated. The ordinance was, in fact, suspended with respect to the 
"United Provinces from January 14, 1779 to April 22, 1780. As the 
ordiuanee of 1691 governed in those eaaca for which that of 1778 had 
made no proTision, neutral gooda on board of enemy's shipa con- 
tinued to be subject to confiacatioa. 
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The jiniiciple iliat free ships maTce free ^oods hai, since ih.e Aan'ri- 
can war, been the generally recogni^e^ rule of Frenah Maritime Lata, 
though it was, not unfreouently, violated by the revolutionapy 
governmente. The National Aaaembly 'hj a, decree oi" February 14, 
1793, continued in force the extBting' iawa hh to prizes, uutil other- 
wise ordered, thongli by a docree of May 9, of the aatiie year, io con- 
sequence of tlie course of tlie British GoTerntnent, eaeniy'a property 
on board of neutral vesaela was made liable to coufiecatiou. Prom 
the operation of tliis order the United States were, &n the lat of 
July, declared to he excepted on account of their Treaty of 177S, aa 
were iikewiee aiibaequentiy Sweden aud Denmark, and all others who 
had treaties with France, consecrating the rights of the neutral flag. 
The Grovernment of the Directory -considered the Treaty of 179i, 
betireen the United states and G-reat Britain, aa a lioatile act, on 
the part of America towards France, and taking advactage of one of 
the articles of the Treaty of 1778, hy which it was declared that any 
favoura granted by the oae party to a foreign nation, should become 
common to the other, it was declared by the decree of 12 Ventoae, 
yenr 5 (March 2, 1797) that the French had acquired by reason of 
the Treaty with England, the right of taking enemy'a property in 
American veaaela. The United States, on their part, by an act of 
Congress of July 7, 1798, declared themselves, in conaequeace of the 
vioiation of the exiating Treaties of France, and her refusal to make 
reparation for injuries, or to negotiate respecting them, freed from 
their BlipiilatioriB. After aonie acta of reprisal authorised by the 
laws of the United States, the provision reapectiog "jree ships, free 
ffoo^s," aa conta,ined in the Treaty of 1778, was renewed in the 
Treaty of 1600, ivJth a declaration nt the time of the eichange of 
ratifications, on which the claims of American citizenB on their own 
goTSmment for apoliationa anterior to its date are founded, of A, re- 
nunciation ef the (udemnitiea mutually due or claimed, growing out 
of the preceding treaties, 

A law of 29 Nivoae, year 6, (Jonuary 18, 1798} declared good 
prize every neutral veBsel laden with ouemy'a goods, cotaiug from 
England or her poaaeasionB. This was abrogated by the law of 
23 Frimaire, year 8, (December 14, 1799) aad & decree was iaauej ou 
December 20, 1799, after the accession of BonAriBTE, aa first 
Consul, restoring' the Iawa and usages of the monarchy aa they were 
in 1778, in regard to neutrals. The report of the Miniatep of 
Foreign Affairs to the Emperor Napoieon, of March 10, 1812, com- 
inencea by declaring that the maritime rights of neutrals were 
solemnly recognised by the Treaty of Utrecht, which, it aasumea had 
become the eointaon law of nations. That the flag cofera the pro- 
perty ; thftt goods under a neutral flag are neutral, aud that goods 
under the enemy'a flag are enemy's goods, are among the principles 
recited. 

The disregard by England aud France of all international rights, 
from the rupture conaequent on tho peace of Amicna, to the end of 
tlie general EuropflM wara in 1S19, by orders and decrees profes- 
sedly retaliatory of each other, and which sacrificed all neutrnl 
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Powers to their conflicting bElligerent pretensions, bave been dia- 
avowed hj hath, ae ^^onafcituting preeedents for the future conduct of 
iiatious, So far ng Euglnncl ia coacemed, all elaima of the United 
States for indemnity were merged io the w«r of 1812, induced by a 
violntion of our neutral rights ho^th na regards peraoiis and pro- 
perty, while, ia the case of France, as well ns of Spnin, Denmai-k, and 
Kapler, whose illegal edicts were ia general based on those of France, 
adequate indeoinitiea were paid to the American Qoverumenb, under 
conventions to that e&'ect, and distributed to the citizens ogijrievBtl. 
Turkey, the ally or protegee in the present contest of England and 
France, liaa done much to vindicate a clnim to be received within the 
pale of international low, by the respect which she baa ever evinced 
for the iinmuuity of the flag. Tlie ot!ier ujaritima Fowera of 
Europe hnve, oapecially since the Armed Neutrality of 1780, to 
which iHoab of tlieni became parties, conGrraed their internal ordi- 
nau<^es when not under tho coutrolliug influence of the dominant 
States, to tlie principles, ao generidly adopted iu their commercial 
convent ions. Rusaiiij during the exceptional period of the French 
Eevoliitiou, especially in 1793 and 1801, de-riated widely from that 
system of which it was the gWy of CiTHEniNE II. to have been the 
champion, and which ia now sanctioned, and even estended beyond 
■what was eatabhshed in the respective conventiona of Ai-med 
Neutrality, by her great belligerent adversaries. 

Ekclobcbe No. 3. 
ANALYSIS OF MR. LATPTtBNCE'S NOTE. 

Is his dosing sentence, Mr. LaWhEiTCE makes a most i-emarkable 
hut perfectly true announcement respecLiag the Power which 
framed the Armed Neutrality. He says that Huasia did not 
follow her owTi rule during the French Eevolution, and be eaila this 
nn "exceptional period." 

But if it waa au exceptional period as regards Buasia, how much 
more wna it bo as regards France herself? 

During thia "excaptioual period," all the laws and the entire 
internal system of property iu France were changed ; but we find no 
change in the spirit with which France carried on wac either hy land 
or by sea, and tljoii^li we do find certain oeciUwtiona in h-er opiniooa 
as to the conduct of mnritiaie war, yet these oscillationa are only re- 
jietitiona in detail and iu spirit of thoae made for the previous two 
hundred and fifty years under the ancient monarchy. 

If the Itoyal Decree of .rnly 26, 1778, was au attempt to set up 
the doctfine of "Free ahips, free goods," the qualification which pro- 
Tided for lis revisioa showed the inipotency of the attempt. But 
the onlyArtitdeof the Decree which bears upon this subject doeanot 
aiErm this doctrine, though in relaxing tlie rule whicli enacted the 
capture of n^iLtrnl vessels coutaiuiog eueiniea' property, thia imjuu- 
nity does seem to he inferred. This Article is as follows : — 

"AsT. I. 
'' Bia Majeaty furbids all anned vesecla in un^eit ami conduct into tfit port* oj 
Ih* Ringdont the Bbipa of neutrul Powers, even if Ihej- eliouU h&ve eel out iiura 
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enemies' porte, or be destined tliltTier ; idwny* cKPopting those whicli sha!! carry 
aid to places btodtaded, invested, or besieged. With regard to ships of neutrid 
States, wliich may ba laAea with CoDtiuband mcTL-hniKlisQ dvHliDed for th« 
tncmv, iiiej mny b^ Arrsst^i), aDd iLis SAid luerclmiulue slialL be seLzed and cou- 
flecated; but ilie reRaels »nd tliG romntiidE?r of their cargo eball 1« Telcued, 
unless tliiC BttiJ ContrabFinii merchandise compose three- quirters of IhoTslne 
of the cargo - in wliieli ciiRc ilae sliipi and the cargo shftl! be entirety conagcited. 
Hia Mujesiy rutiTiiuj lo liiDUilf, nariBKer, lite ptiixr of revoliiu/ rk<! lifierly gnmlrd 
in thi }K-ete!it Ar^ielf, if.lhf koitUt Ptmtn ii> not gmai recijirosify loilbiii I'lX tiiMths, 
reckoning /rtriH the Joy o/' Ifie jiullicaiiaa nf the present rei/utailone"* 

This ioferentinl libertj to enemiea' goods in neutral vesseUj granted 
by the Pecrce of July 26, ia in remarkatle contrnBt to the ajiecific 
Declaration contained in the Treaty with t^e United States of the 
previoiia Gth of February ; — 

" Abt. XXIU. 

' It is atipukled by the pr^st^JiC Treaty that free bnlkmis ehull 

lequally eoinre the lilwirtj- of the meccliaiidisQ, and that all tliiii^a ahhill be 

■ daemed free which shall bo found onboanJ ships belonging to tho sTibjeclB of ono 

of the two coQtragtiog I'artiee, e'en ehow'd the Mrgo or part thereof Itelouj; to 

tL« coemiei of one of tbe t^o; trell underal^iLQii, nsTerlL^leca, tliai Cantruhaud 

ehalt he si ways excepted." 

Now let U3 look at the Decree of tlie National Co-nvention of 
tjebrunrj 14, 1793. Mr, Lawbehoe says thnt it contluued the 
'ffltisting Iowa, inaiiiujitpiiig that by thia was meant the Decree of 
1778, of which he had previoualj given a fdaa conatrnetion. Tlie 
Decree of February 1-t, 1793, c-ontaina no mention whatever of the 
Decree of 1778. The ouly .Aiticle bearing at all on the point ia the 
following ; — 

•' Abt. V. 
"The fuifi'fnt laws concerning captures shall coDtinue to bo executed till it is 
otherwise ordained. "-f 

The ancient lawB enacted that capture of the veese'l which was re- 
laxed by the Decree of 1778, and thnt nbaolute BeiEure of enemies' 
' goo-da which that Decree made conditional. 

By the Decree of the 9tli May, 1793, the doctrine — for it cannot be 
'called a rule — "Free ships, tree goode," was postponed till the 
eneioj should ncquiesee in it. By the Decree of the 17th July, 
1793, it was abrogated altogether. 

In 1791 tlie Freucii Qoverninent irtated the United States witb 
the nttnoat contumely, because while conceding to England by Troaty 
a right which was iindi sputa ble, they required of France the ob- 
eervancB of theTreatvof 177S, which allawed them to carry enemieB' 
goods, and in 1797 tte French declared the Treaty at an end. 

Up to thia date, tlien, eyea according to the atatemeuta of Mr. 
Lawhenob, coloured aa they are, we find that in time ^ftmr the 
TVencb rule in practice waa, that Free ships did no( make free goods. 
The utmost length to which the National Convention went waa to 
decree the obaervanee of actnal Treaties, and this determination was 
— at least, as regnrda the United States — depnrted from. 

The year 1798 produced a new decree. "Was it in farourof the 
" immunity of the Hag" ? No, it confiscated the neutral ship that 

*" KlArteDB^s TrealiQa, vol. ill p* 19. 
f baiteiiB's Tc-ealie^ vol. t. p. $fiO. 
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earned an eoemy's cargo. Tha words " coming from England," 
indeed, give tlie idea that otlier eneinies were treated witli more con- 
sideration- But after the subniisaioa of Holland, Spain, Sardinia, 
and Naples, and the Treaty of Campo Formio with Austria, England 
remained the only enemy. 

The decree of Peoeiciber 20, 1709, restored the laws and u:Bage& of 
the iiionarcby as they were in 1778. But it ia inanifaBt, eveii from 
Mr. Lawbehck'b description of the ordinances of 1778, that the 
"imtnuaity of the fiflg," uoleee specially granted by treaty, waa 
granted oily when the enemy of France recognised the eame rule- 
that ie to say, nhea Fraace waa not at war with England, tLen the 
only maritime Power with wbich she ever waa at war. 

Looking back at thia doctrioe of " Free sliipa, free goods," 
attrihated to tlie Decree of July 2(J, 1778, we find that — 

1, It ia only inferential. 

3. It is conditional on ita acceptance by t!ie enemies of Franoe, 

3. It was suspended in tima of war. 

4. Though Mr. Lawbe^ce aasertB t!iat it was re-enacted at the 
beginning of the War of 1793, thia ia not made out; what ia 
made out is, that if it did then exist, it was swept away in the 
fourth month of the war. The Frencb declared war against En- 
gland on tlie lat of February; on the 9th of May the Convention 
decreed the seizure of enemiea' goods in neutral vessels. 

Mr. Lawblikue goea at once &om 1799 to 1812, leaving it to 
be Buppoaed that in the interim tlie rule of 1778 remained untouched. 
Had this been the case, it would still have been impoBsible to say 
that the law of France waa "Free shipa, free goods." Bat the* 
ordinance of December, 1799, was not suffered to remaia unal-i 
tered. On tSie 22ud May, 1803, an elaborate prize code waal 
iesued by the French GoTernment. Of thia code it will be aufi* 
cient to quote the following : — 

"Akt. Lni. 

"-Shall lienfiD good prize wSiether the vesaeb or their cargoef, ia whole or ia 
part, the neutrality of which alialiaot be justified coaformably to the rogaUtioai 
or tiie TreOlica."* 

A previous article confiscated all enemies' resaels; this mention 
of the vessel can therefore only refer to that of the neutral. 

Up to this period we have found nothing in France but a de- 
termination to enforce her own maritime rights combined with an 
ever repeated attempt to persuade England to renounce hera j Louis 
XVI., m hia reply to tlie Eoipr-eaB Oatuebinb, 25th April, 1780, 
actnaUy Baying that hia only object in taking up arms in the 
American War wa8 to obtain the freedom of the eeaa. 

We now come to the era of the Berlin and Milan. Decrees, when 
Na-POLEOS, declared that every neutral merchant ship which per- 
mitted the visit of an English ship became English property, 
and might be eeized aa belonging to the eccinj. 

* Ktarteda'a Troaljea, vol. Tiii., p. S2. 



The Freticli Mioiater in the Eeport of L8 12, jditifi6il those Deoreea 
on the grounds tliat the doctrine 'Tree sliips make Free Goods," is 
necording to t!ie Law of Nations. This is a splendid exampls of tlie 
conjequence of B^ttiag up A Dew doiitrlQ^,. and departiog from an 
niicieut maxim. 

The seizure oE enemies' goods everywliere, and conaeqaently in 
neutral veaseU, ■was not eatabllalied by enactment ; it bad itg origin 
in no written law ; it wa« a natur&l right ; when referred to in that 
oldest MaritimB Code — the Coiisolalo del Mare— it -was to prevent 
its abuse. NiPOtEOt.' propognted the new doctrine by treating any 
neutral aa an enemy who submitted to the exercise of the ancient 
right. No plea of retaliation couJil justify this ; because retaliation 
can only be cierciaed towards an enera^ who Laa, properly apeaking, 
no rights. The doctrine of the " Eights of Noutrals" was, therefore, 
not only Infringed upon, but destroyed by the Berlin and Milan De- 
crees. We pass from contradiction to contradiction. Mr, LiwnEHcfi 
founds his notions of tliie -Law of J'rauce upon the Eeport wSiicb jua- 
tiflea those DecreeSj and at the same time be daclarea thoaa Decreas 
to be eiceptional, and to have no force as precedents. 

Again, ^Ir. Li.'wbemce quotes the Ueport of 1312 as evidence 
that the French Maritime Law was based on the Treaty of TJtrecht, 
and that that Treaty was legally in force after the war between 
I Eaglaad, France, aaa Spain, wliich brought about the 13attle of Tro- 
'■felgar. Tefc neither the Fj^nch nor the American Piplomatist could 
be ignonui't that the Treaty of Utreebt hnd lapsed by war, and that 
its stipulatioaa as to maritima capture Lid never been observed 
during war between the parties to it. 

]Vo. 4. 

LotHion, April 30, 1886. 
Sib, — I have to acknowledge receipt of your commuQiwtion, which 
I have read witli much interest* I have not sufficient leisure to 
pursue the discuasion, but I uoteone or two points for your conside- 
ration. 

Your remarka seem to overlook one leading prineipla of lotema- 
tlonal Ijaw. It ia a law of comiiy merely — not of positive ohhgation, 
unless -ffbere the subject of treaty, and then only with the State with 
■whom the Treaty is made. It foUows that no Sovereign can have 
international rights which are not possesaedby every other Sovereign, 
and that if the Sovereigu of Orent Britain had a right to seize 
enemiea' goods nnder a central flag, the Sovereign of France had 
precisely the same right, whatever might Lave been the previoM 
practice of that country. 

My remarks, refened to the rules generally followed by France. 
That they were fluctuating, is true, but quite immaterial to my ar- 
gument. The observation I made was intended to ciplain the object 
of the Convention of Paris, which was, as I thought and think, to 
bring the practice of the two States into harmony. That France did 
hold the doctrinCf that neiitrul goods might be seized under the 
cnBtniea' flag, is certaic, nnd that was the aubstaQtial right she abau- 
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'doDed; aiiJ tlie Declnrabioii of lS54a ■vitia intended to tLCComplisb 
tlat object for tho purposes of ■tlii; Criincan Wj\r. 

Dr. Ann T, tlie [ireaenfc Prol'eaaoL' of Laws ia tbe Uoiveraity of 
Cambridge, in his receot EiiiLioE of " Keht's Commeutarics, lias 
tliia pnasage, -wliicli may very well stand as eipi'esaing wUat I awil iu 
tlie House of CominonB (p. 3i6) : — 

" The subject just diacuiaaed, like several otber points of Maritime 
LttWj liaa been tnaterially affected by the war between. Giissla and 
the two great European towerB. ' Previous to that vrnr,' sftja JTr. 
TcDOB, ill hia excellcDt work already quoted, ' it becams necessarjj that 
the respective navies oi ^u^anA. B.\:\A France should act on i he tame 
nt?i58 m matters of prize. Tiiia was effected b_V moattS ofacojiT^r^- 
m«e; for while, bj' a legal declaratioii diited March 2Stb, 1854, fol- 
lowed by aa Ordei- ia Council of the 15th April, 185i, Eiiglnnd an- 
nounced her iiiteulLon of wniviiig the rij;lit of aeiziug enemiea' pra- 
perty on board pi neutral veaael, Prance, ou the other band, by a 
deelarntion of the aamo date, acceded fo the princi^ile that neutral 
property oil hoard enermes' sHfi^ should not le Uulle to canjiscation. 
The same principle ivaa ado-ptsd by the PlenipoteutinrieB who signeil 
the Treaty of Paria,' " &e. 

Pr, Abdy plainly thinks, na I do, that the Declaration of 1S51 
was necessary or.ly for these purposes, tho caanterp'U'ts being 
aclinowleJged in the general practice of the two countriea respect- 
ively. 

I am, however, obliged by your paper, which, although it does not 
nffect, iu loy opinion, tbe accuracy of what I said, contains manj- 
thiugs worthy of attention. 

Tour moat obedient Bervant, 

J. MoHCttEUTF. 
Isano Ironside, E»q., Chnirmaii- 

Foingn .MTalia C'om.inilt'ee, &hcfli«lcl> 

No. S. 

ShEllicJiJ, JuDS 2, 1866. 

Sir, — The questions raieed in the letter you have done ua the 
Iiocour to nddreas to us. are of such vital importaBOfl that wo have 
deemed it uecaasnry to refer to the beat jiidginent to wUic'i we are 
able to have recourse. Having douo so, wo put aside tbe idea of 
ppesuinption, in replying -to your letter aa we now do. 

Our farmer letter wna directed to estnbliBhiHg the contrary of 
what you said in the nioiiae of Commoua. You asaunie, in your 
letter of April 30, tfiat wo hnvo overlooked the equality of natioiia, 
and theu ^o on to conclude, in so far as we I'au apprehend your 
meaning, that " riglibs" and "practices" are thioga distinct from 
the law of any particular country and time. If so, there can hare 
been no uieaniug iu the words you used in the House of Commons.- 
If a right llowiog fram sovcreigrity was inherent in Fraoce 
because eiei-ciaed by England indepejideutly of the "practice" of 
Frauce herself lit the time ia queatioo, it could mean nothing to 
say, " The Preuch law was that iree bottoms made free goods ;" yet 
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yow used tliosc n'orda, aiid wo cannot suppose tliat you atL.iclieil no 
meaning to tliem ivheii jou uaed tlieiu. 

Ill tlie jiest paragrapli you introduce the term " rules," imd say 
timt " the rules geni?rfiUy followed by Frauce wore fluctuntrug." 

Tot] mean tliafc " fche Law of Fraucc ivaa fluctiiatiug." Tiiia 
id to ftJuiit what we advaceeJ in Mutradietion to your stflifceinLiiit, 
viz., lliat the Law of France was Bot one and contiiiuous, but Ihufc 
it chimged, aad tlmt at tbe time of tLi; Buaaiau War, ifc wa3 n.o£ 
" free bottoms, fi'ee goods." 

Thou tliQ discusaioa ia at an enilj or would he if you continued to 
use tbe terms wbiL-b you comoienijed by employing ; but your letter, 
UB it staada, appears to imply t!mt tliera remuiua a case to nrgue, 
Fiartheryou furtiiab an esplanation and n juBtificatioji of tlie " De- 
clarattoQ of Paria." Tbe 'Times, tboiigli it said tbat " the sun-euder of 
tbe Eight of Search had been diet;ated by Prorideneo," left the Aub 
unjustifieil aud unexplained j Mr. Cobden, in asserting that ifc waa 
dictated by an " imperious necessity, '" ex]}lameil that ueceaaity by a. 
reason no loagei' available — tbe d^ngci' of a "War with the United 
States, Thus, your letter, placing tbe matter on legal gruuuJs, 
becomes a documeub of the higbeat iinportauce ; aud late na it may 
have flpneared in tbe debate, vitiatfea the whole of the case on the 
other Bide, if allowed to pass by iinBcfuted. 

To this refutation wo are further constrained by the inherent 
importance of aujtliing in the shape of a. defence of tbe Declaration 
of Paris, on account of the une.tanipled and extraordinary coa- 
tradietions that have come out whenever such defence has been 
attempted. 

The Aet of tbe then British Govemiacat which has to be esplaiaed 
— ^if it can be eiplamed— and juatiSed — if it can be juatified— was 
no less than this : the Voluntary Surrender, at tho iiioiuent of going 
to AVat', of a natural rigbt of warfare— a right (which i\e gather 
from your owe words you aclmowledge to be) inherent in Sovereignty 
itself, But in the cose of England there waa far more. It waa a 
right for whicli we had contended during the last wiu* in which wo 
bad been engngod, and successfully contended. It waa one which every 
Statesiaan, Admiralj and Jurist, liaa alike declared to he the very 
foundation of our independent existence as a nation, because the 
right arm of our strength, wo beingu Maritime Bud not n Jlihtiry 
Power. By the esorcisa of our Maritime Power we had not ouly 
defended our iudcpcndenee, but eserted eudi a power of eontrol o\'ei' 
other niitioua, and over one more particularly, that tbe State bo sub- 
jeefc to our control had put itaelf fit the head of a lengnc agiiinat 
ua, for the avowed object of forcing ua to give it up, That 
league we bad defeated, and at tho General Peace, our deelaratiou 
ha>u been ndinitted to the effect, that no negotiations were to take 
place on the subject, because it waa already esLablished by the Law 
of Nationa. The preteiiaions of tbe Armed Neutrality were deEnitaly 
relinquished.* 

• Tlie instruction' of llic Biitiah Qoveriunf-nl were lo the cffett "tlinlBnj'tliiKassIoii 
iflstire Id Ibe Matitiate Ccile would be uoniMU'y (o tlit usages obierred ia uVTrotin. 

c2 
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It h tlie fruit of all tliis struggle and this triumphant eacceas^ 
wliioli waa deliberately saerificed by the CaMnet of ISSlj on that, 
the Tery first occasion tfiat had occurred of profiting by it. 

TLe occaeiofl was a transcendent ooe, because the Power againsfc 
whom War was then dealnred wna Haasia, the very Power who had 
formed tlio league against us: t!ie very Power wlio, from Iier 
Geographical and Commercial [loailion, ia above all otiiera cipoaed 
to this Maritime presauPiS.ifhilatespoBed to no military pregaupe what- 
ever. The war with Ttiieaia when elio was at the head of the 
Armed Neutrality had been BiicceBsfulIy terminated by eierciaiug 
this Ttry right. That JB, we had beaten her when without Allies 
oureeWee, and when France, as well aa Spain nnd the Northern Powers, 
were on her side against cs, Tiie Act oF 1854 was therefore tha 
denial of our history, aa well fls the tesigoation of Our Rights. 

Tou and others attempt to explain and justify the aet by saying that 
it was the purchaae of the Alliance of Prance. Had this really been 
the cose, it would atill remain aa uujustifiable and as inezplieahle aa 
before, for such purpose could neither justify nor explain such a aacri- 
fice. But this ia nnt proved. Could it be proved that France had 
thpcfttened to joinEusaia against us, unless we agreed to the terms of 
the Armed Neutrahty, the act of agreeing- would not be juaEiSed, be- 
catiHe we ha d previoualy refused to agree to Bucli terras, and the result 
liad been that England overcame and put down the confederacy. 
Agaiu, the going to War at all was a voluutEirT act on owr part. 
It was not a Defcnatre War, and therefore one forced upon ua. 
Nothing ieas than entirely opposite circumBtflilcea — nani«ly, a war 
forced upon ua by our indepeudeuce being attacked, or our ex- 
istence threatened by a coalition of all the other Powers, could ia 
any way ej:plain — we do not say justify — such a sacrifice aa that of 
1854. Then the only possible explanation would be ignorance and 
incapacity. 

But, Sir, what proof hare we that France made any such de- 
mand? You have never seen any Diplomatic correspondence on 
the subject. Had you done so, you would have quoted it ns 
the proof of the assertion as to Freuch Law made by you ia 
the Houae, "We cannot but obserTO that jou do not quote any 
French authority whatever. Haviog first quoted an Aniericao, you 
now quote an Englishman. And again, that Eaglishmau's words 
only amoimt to arguing upon the fact that Eugtand aud Prance did 
surrender the Bight of seizing Euemies' Goods in Neutral Veasela. 
Dr. Abdv ^uotea Mr. Todor. Mr. Tudou only saya the same as 
you said, i.e. that "England and France followed different rules in 
matters oF prize," All ho itiiowa ia the overt act, and, willing to 
account far that act, he assumes that the French and English Laws 
were different. The queatioa remains, How do you, or he, or any 

(tons Bucli 03 Lbe pretent. That the Cabinet of London noilber wHl grant nor require 
any cvncesvion bearing upon rlglits wliich it considerB as obligator}', ami CBjiablu of 
being nguUtcd onlj- liy Ihe Law of Nntiuna" — n de-clatation lo which Ihe aLhar Courts 
aclherect, Tliibaadeau's L'on^rgsB of ChstillDu, ISLl, 
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one of UB, know tliafc Franca made the demand in question ? Docu- 
ments have never teen laid "before the House ia proof of it. It 
liaa never been even distinctly nsaerted that any correspondence ever 
took place on the Bubject, and suck corresponuence must liave been 
adduced, hadit taken place. 

In the absence of any knoTtledge of what the French GoTermnent 
did, or did not do, we have to argue on probabilities. 

Wben England aud Trance entered into ollinnce for tlie pnrpase 
of coercing fiusaia, it must be auppoaed tliat they would concert 
together the meana to be used to that end. Tou grant to ua nil 
thal^ ia necessary for our object, namely, that the rul^a of France 
were "flucfcuating." If ao, it was that she altered thein according ta 
her supposed interest at the moment. Tlie object of our former naalyaia 
of Mr. Ivawkence's note wfl'S to polufc out that it was na ugivinat 
England that France bad adopted the principles of the Arme'd Neu- 
trality, and that she ol-s'sysreturned to tha old Law while nt war with 
England. la it to be from tlience argued that France eould not be 
got to act upon her old ordinances, and her acknowledged Eights, 
in the case isi question, when she ceased to be at Peace, and was to 
be at War, having Eugiaud for her Ally, and the^ Author of tlie 
Armed Neutrality for her Enemy ? 

Ab to the French doctrine, tbnt neutral goods might be seized 
under an !Snemv'a flag, this was ae finctiiating^ ng the otlser, aud 
consequently uLu at have- been open to negotiation, had it been an 
object with England to obtain from Prance that she should renounce 
it. This ia rendered BtJU more probable by the history of tbe claim. 
It will be found, we believe, that it was introduced in Special Trea- 
ties as an equiroient for the allowing a Neutral State to carry Eneuiiea' 
Groods. Such Treaties were special contracts in the i;ature of bar- 
gains, in which one State said to another, " "We give up our natural 
right of seizing ouv Enemies' Goods, to i'avour your trade ; we re- 
quire in return that you will concede to ua the power to seiiie your 
goods, if we find tii-era in our Enemies' veassla, instead of refcuraing 
them to you aa we are bound to do, according tn the general Law of 
Nations," Yet now wc fire expected to believe, aud that without tha 
shadow of proof, tliot it was natural, and, aa it were, inevitable 
(Dr. Aeth says, " it became neceeaary ") for Alliance between Eng- 
land and France agsinat Ituaaia, that the two natiooa should 
give up both the old-eatabliahed right and tlie modern equivalent 
foe that right. " A Coinpronuae effected," not by England iidopting 
the law of France, or France adopting the law of England, but by 
each giving up what we ore now told specially belonged to each ; and 
thus Ibo first fruit of the alliance ia aaude to eousist iu a mutual sur- 
render for the advantage of the Coiniuon Euemy ! 

Xou say that the object was to assimilate the practice of the two 
Countries. Why then should it not have been the prnctica of France 
that uhould have been aaaimilated to that of Eugluud? A luilitary 
and a maritime Pmver combining foi* an operatioD, it was in the 
nature of thiugs tbat tlio maritimo Power sbould uao itd meana as 
the military Power should use its means, The objects of both aro 



23 



HBeuineJ tobeirlejitiCB); tliie, tlierefon?, wn,8 thsprocesB by which tlie 
BBsimilation could alone take: plnee. It ia exsteiiy the contrary that 
comea out, and with this you are content. 

Again, assuming tliat the bw of FrAnec was different from ours ; 
BBSuiiiiug that it wna an object to assimilote tlie two; asaumiiig', 
moreover, that the aHaiinilatiou was to take i>lace hy the abrogjition 
of the h\wB of Eiigland ; lo^v was it to he bi'ouglit about ? Some 
one must speck ; who ia to spenk ? Syenhing, he Is to B&j aoine- 
thiiig ; nliat is ho to any ? Is it England that is to say to Frnnee, 
" We propose to jou a n(?gotiation to aUer our la*s," Prance 
iTOcltl II eceesarily answer, "Alter them yourselri's". It must then 
be France tbnt speaks and says to Buglaod, " Give up the lliglifc of 
Swirch ; for that is the couditioii alone on %vhieh w^ eaii join tog-t'thep 
to protect the lutegvity ond independt'tice of the Ottomna Empire." 

How, let 119 imagine what the answer muBt have been. 'We do 
not require that the times of the Duke of Newcastle and Lord 
MAXsriKLP, of Lord Nelson and Lord Sto'wet.l, should return. 
Wiat must have been the ansvrer of Lord Clihehdok him- 
self, if free from dieiaticn ? Muat he not liave said, "Tour pro- 
posal tlefeata the very object of the Alliance, eince you have 
no means of coercing your enemy, save by the very right yon 
propose to uh to abandon"? Must be not liave said, "Our 
object is to defead an ally ; our object is not to eacrlfice our 
oun existence" ? Must he n&t have said, "This right belongs to 
Fronce not less thsu to England, and is eatahliahed in yo\ir most 
nncient InTre, and by tlie authority of your gren.test BOTereigns"? 
Finally, muat he not have said, " Such a mea;aure will never be tole- 
rated by Euglnnd" p For he did say, after the Declaration of Paria 
had been signed, that it never could have been signed had it not 
been kept aecret from Parliament and the Press. If siii^h a coi 
respondence eiista, it must be the moat 'woiid«-ful liternry productioE 
of the present age ; but vre assert that it never did, becauso it uevi? 
could, take plnee. If we are wrong, it ia in your power to disproi 
BUT TTOrdB by prodticing it, which you will not do, which you ean- 
not d?. 

Jmtlookat the dotes, On the 25th ofMni'ch,lS54, Lord CiAiiEjr- 
DON did not know iliat the Jf'ght of Search teas io he sm-rmdcred. Ott' 
tliat day he wrote to a Deputation of Ru-asiau merchants. " If it (Rua- 
sian produce) should still remnin eiiemiea' property, notwithatanding it 
is shipped from a neutral port, and in a neutral ship, it will be eon- 
demned." This letter was written aa rectification of the verbal 
Btateinent he had made to that same deputation five daya before, 
when lie had said that " produce coming from n neutral port would be 
considered prima Jacie as friendly cargo."* This written, formal 
announcement must have been ninde after reference to the Cabinet 
and eoDBultation therewith ; so that on tho 25th of March there waa 
no member of the Cabinet who had any idea that three daya later 

* See lliP Cily Artida in tlia Trmes, Marcb 2S, 1B54. 
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tliey sliould'tKemselvea issue th« Pedaration for tbe Buspeasion ol 
the seiziire of euemiea' property, as well aa producfi, in neutral 
Teasels- 

Biit this war, ami the iiiauiier of carrying it on, was oot euddenlj 
brouglit tipon the English Cnbiaet. It waa not ou the 25thj or even 
on the SOth of March, that ifc had to consider wliotlier it was to go 
to war with Euasia, or oa what conditioaa it Imd to socnre the co- 
opcratioQ of France. Nor was the French Goi'emmeDt at that 
period onlyto conaider on wliat conditions it bad to secare the co-ope- 
ration of England. The question, in its full gravity, had been beiora 
the Cabinet for tbe two prGvions yenre. Tiie immediate gronnda of 
the war liad arisen eight mouths before, by tbe passage of the Prutb. 
Tbe English squadron liad been, in ISSS, in the Cay of Beaika, in vio- 
lation of tbe Treaty of tbe Dardnuellea. The fleet had aailed for tbe 
Baltic on tho lltli of MarcSi, the Guards bad embarked for Con- 
stautinople ao early aa the 23rd of February, while the Kuaaiun 
inibaBBador had departed on the Sth. 

We had written th us far, wtieu, refeiriug io the Debates in Pjirlia- 
ment, to see if anything bad there taken place which inigbt throw 
light on the matter, we found positive proof of the accuracy of oiir 
IiypotlieBiB. 

On Maroh ] 7, Lord Jons RttsaEli. aaid, as a reason for net com- 
mumoaiinff the inientione of tlie Governmenl to the Souae : — 

" I «an only say that I [liink It villi £g niieutanj lo MmmanU-ti/e teiili FrttHte on 
this fuhjfct\ fur tliuuiil> t'le vJei^s of Uiq Governruenl; are deciiifil, it is necM- 
Baiy, with respect to France mare eepecially, to Hlnle what our views are, and see 
vliether they ore Bgreeable ta ilie GoTcrnmcnt of France." 

On tbe 211b of Harcb, in reply to a (ineBtiou, Lord J. ErsaBLL 
refused to say more than that " he hoped very shortly to announce 
the intentiona of the G-overnment." 

Sir F. liELLY : — "■ Will t!ie flnaouncomeiit Iiemaile befoM of after thfi COUlse 
to be taken lias beoa reaolveil oa hy the ■Government?" 

Ltffd John ni.iS8Bi.i.; — "I ihiiiJc ic probable it will appear in ttie shape of an 
Order in CaUDcil, ar a Declamtion on tlie part of Her Majs^tyj but I am not 
Bure tliat it may not be neccsaary lo bring a Bill in rai-liamsnt also," 

"What bad to be done bad to be done, therefore, by England, not 
by France. Tbe French Government was only to receive communi- 
Cotion as to what was to be done. On tbe 17tb, s'o commttKica- 
XION HiD TA-EiES PLiCE WITH FnAKOB. On that day tbe Govern- 
ment had made up their mimla to do something. On the 24th, they 
did not know when or how it was to be done. On the 25th, aa 
ehown by Lord CLAiiEtfroN'a letteff tb-ey had renonoced tbe inten- 
tion of doing any thing. Up to thia tiine no concert with France, 

Here ia a eompieto picture of the state of mind which rendered ifc 
poasibie for Lord P-vimbrstok to carry out in thia respect, aa be did 
mall others, the objects of Knaaia in respect to the Crimean war, 
and that whether acting in the capacity of Home Secretary or of 
Prime Minister. 



The correapoEcleQce, therefore, with rrnice muet hnve taken place 
ejs ahrupio, not earlier ttan the 2Gt!i of Marcli, and tlie orraiigementa 
for the auBpeneioB of the Bi^ht of'Senrch miut bave been completed, 
allowing for the utmoBt possible time that tbeir dotes afford, in forty- 
eight hours. Be it also remarked that the Declaration, dialed the 28tli, 
and pubJisbed that oight ea a aupplenteat to the Qazeite, doee not 
even bear the words " By the Queen in CoiireiJ," and to it no signa- 
ture is appended. No meeting of the Privy Council had taken place 
Biace the 9tli. On the 28tb, however, the Cabinet Council ^at from 
two o'clock till four at the Foreign Office. Tho iaference is cleaF 
that the Declarai;ion was o aurpriae sprung upon the Cabinet itself 
that stternoflD, if indeed, it was not inserted in the Gazelle without 
their knowledge, and aeen for the Irat time by the Colleagaea of the 
Home Secretary after it bad become for them irrevocable, that is to 
?ay, after it waa put in type. The letter of the Qtteek, read bj Lord 
John Kubbell the 3rd of ^February, 1852, showa that the ease 
which we euppoae would Dot be a aolitary one, but would pertain to 
the naual practice of " that Minister." 

In Btriking contraat to the Declaration of the 2Sth was tha Order 
in Council of the 29th, for general reprisals ogninat Bubbiq. This 
was heralded by all the usual formal itiea, and signed by the Lord 
Chancellor nnd by eeventeen of the other principal Miniatera, among 
whose namea that of Lord PiLMEBaTOy is not to be found. 

Mr. KiHQLAKE eiplnins the order for the Invasion of the Crimea, 
by the Cabinet having been drugged when the Despatch was read ; 
but the picture which we have here given, from their own lips in 
reference tO' a matter a thouBond-fold more important than that ex- 
pedition will show that no such expedient was requisito to obtain 
from them assent, concurrence, or auhmiBsion to any project of the 
Home Secretary, however criminal or insane. In the one case, it 
was an aaaent that waa required beforehand; in the other, it wag a 
aubmlBaion after the fact. But this always cornea out, that the neces- 
sary means are at hand for the accomplishment of that which Russia 
designs. 

The French Declaration is dated a day later than the Eogllah one, 
juBt allowing tho time necessary for printing. So that the French 
Cabinet had a eurprise sprung upon it in the same way na the English . 
We may infer that one man in that Cabinet nlone knew what he was 
about. The French Declaration of the 2Stb of March, ISoi, wua 
preceded by a Heport from M. DboCYIT de I'lluis, in which he 
says : " After having concerted with the G-overument of her Britannic 
" Maj-esty, I have the honour of submitting to Tour Mojeaty the fol. 
'■' I owmg Declaration." Lord PAtUESSTOHdeactibed the two Cahiuete 
as identical, saying that they were indeed oue, only that some of the 
members resided on the hanka of the Seine, and others on the banks of 
the ThameB. This man, the author of thisBtirrender, becnnie himself 
the iliniater of England in 183 1^ only aa the nominee of the Princess 
LiEVEJf. Louis NAroLEOS", who countersigned the surrender on the 
part of FrancCj waa supported in the act which made him EmperOr 
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by Lord Palmbrbtoh, deepite the contrary decbitm taken by the 
QcEEJf and his Coll«agceB.* 

Tgu speak, Sir, of the " Convention" of Paris. There was no Con- 
TentioQ of Faris. There were two a,cts perforined at Paris — one a 
Treaty of Peace concluding a war, and tlie PleaipotentiarieB were 
tliere for that purpose, ana for tkat purpoae only, having no outlio- 
rity or even inatructioii to do nnytliing beyond what belouga to a 
Treaty of Peace. Then, being there, and having pMsed the word to 
each other to keep aecret what they said and did, they isBued nnnDoma- 
loiia and uobeard-of docameut whichi they termed a " Declaration." 
Tbera was thus a Treaty of Paris and a Declnration of Paris, but no 
Convention of Paris. TheespreBsioa oi'Lord Debbv, " Capitulation 
of Paris," best eipresaes the nature of the conjoint act. 

Tou go on — 

" The object of the Convention of Paris was to bring the practice 
of tbe two States into harmony." 

An object mitat be something to be obtained, not being pOBseased, 
and obtained by the proper and lawful course for arriving at it. Now, 
bore the object was already obtained, as the practice of both countries 
had been identical. This, then, is no eiplsnation of the Declaration 
of Paris, and the cbject of that act remains, by the failure of this 
first explanation offered for it, a more "inBoluble mystery "t than 
before. 

But the object, if itliadto be obtained, was not by the enuaciafcion 
of an abstract proposition. It could be obtained only by an altera- 

* On the IGllt of April, 1851, sn Order \a ConncU was osaeA permitlinK British 
■nercbaaU to trade ivitli the enemy. In lliia Order tba DecUratiQD ot tlie 28th 
Uarrli is embodied as a (juotation. It ap^icnra. from the romBrkHlla omlseiun of tlie 
Qaeen'H nnino, ia dellanc^e of grammBr, \n the order to carr^ that Declaralioa into 
eifect, that Iler Uaje^tj-, ttougli preaeot, iDu^l; hare taken care to avoid, even Iben, 
Eiving it her perEoaal saatlicin. The folloiriag ia the OrUirin Cuuncil : — 
" M the Court at Windsor, tha 15tb d»y of April, 1864. 
" PnaeiLl, 
"Tlie Qneen'9 M&m Eicellcnt MiJMty in ConncII. 
" Wtiereos Her Majesty was grucLouS'lj' plsaaiid, on tha 28tli day of March liB t, to 
iajli* Hit Roysl Dedwation in the following tsrmB: — 

i'The Deoluratlon vT March 28 ia here recited.) 
ay ortlered, hy aad icitli the adt-ice of Ihr Prjvg CotmcH, that all 
vessela nnder a neutral ot friendly Aag, being neutral or friendly properly, shall be 
permittej to import into any port or place in Uer Majesty's dominions all goods and 
mercliandise nbataoaveri to whonrisoever (ha sumo may lietoog : and to esport from 
nny port or place in Her Majcsty'a dominiona lo any port not lilucknd&i, any cargo 
or goadd, not being contraband of vrur, or out req.uii'tiig b special pErmiBaioa, to 
whomaocver ilie same mnj heloog.' 

"Aud 1[« Majesty is fiirtler pleased, by aad with Ihenflviceiif ll-er Privy Council, 
19 onler, [tad it ia hc-rcljy further ordi^red, that, mve aaA i?.\:cHpt ue aforesiid, all Iho 
eoljeclD of Hit Majesty, and the subjects aitd citizdm of any neutral at friendly 
Stat?, shall and tnAy, dnrin^ Asi nolvrithstandlng Ihe pre^nt hoatiUties with Rnasia, 
freely tcad^ witil all portB jnd plocefl, wherever ailuate, which shall Dct Ld in a state 
of Utockads, save and except th^it no l^rilisU vos^ ehullr under any circiimAtancea 
irUaterer, either nnder or bv virtue c>f ibis order or otlier;visci, trii giumiitted cr 
empoweicd lo eoler ot cOTnmiinicalo nilh any pott or place Hliivli shall belong to or 
be In. posaeaaicja or otctipation of Hor Majesty's EnemieB." 

'|- Words applied by Earl Ru^tell to tbe nhole iransactiou. 
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tion of tbe laws of Cftcli country in the same Bense. Ah it wne nt- 
laiDable by tl)!ifc process only, bo lias it not been attained, aa no 
alterntion ofllie lows ia either coufttpy lias "been made ; and therefore 
t)je DL'tlamtioii of PuriB, whnterer ita efi'ecta on the mind ol" thoa* 
coimlriea or of the age, remiiins iitterly destitute of legal rnLiie. In 
our former letter wc enipliatically put to you the ^juestion — 

" We aek jou, aa a BritialJ liiwyer, Ciiu a treaty impose anew rule 
of law upon the courts of thia kiugdom f" 

Wt.* nssuiiied that youcoalil not answer that question affirmatively, 
and we went on to say ; — 

" U\ na you must own. n.i> sucli authority belongs to a treaty Du- 
tboriaed and aolomoly ratiOed, how can it balong to au. act wLicli ia 
not even a treaty, wbieh was iaaued withoyt authority, pad whiekfchi? 
QpEES has nei'er aaneLloued ?" 

Ia reply, you do not say that your auawer is aiEraiative. You do 
not take exception to our aeaumptioD, that it cannot be afBrniative ; 
BDd after nJinittiug tbua that the I)eclaration of Paris, which ia 
"not even a treaty," is destitute of legally binding power, yfiu 
explain to us that the oljeet of this Declaration is to set neide, to 
replace, aud so to upturn, not the laws of England only, but of 
Prance also ! 

But the act ia q^ueetioa is not one emaaabiug from Englaad Aud 
Prance only ; it purporta to eiuanate from PruBaia, from Austria, 
from Sardinia, from Turkey, no leas than from the other two, la 
all Jaw througliout thia world to he broken dowu to make way for the 
Bupreinacy of au aecicleutal acdl occasional cabal, uneonetituted and 
incorporeal, having no seat on enrtli, aud no name under heaven ? 
Let it be ao ; let u8 surrender all tliat each lias, to attain to a univer- 
aality cf barmony in practice— have you got it ? The Queen of 
SjAiH can Btnd her cmiaers and letters of marque acroaa tho Atlantic 
to'day, or tho Mediterranean to-morrow, bo can the United States, so 
can any fragment of thesa States, the hour tliey choose, to ravage the 
seaa and lay under contribution the commerce of the world, without 
fear or cliaiice of retaliation. The reaiilt of your generality is just 
thia, that any Power that has joined the Declaration, if assailed, is, 
by its obligations to those who have joined it, rendered incapable of 
resorting to ita natural meana of del'ence, againat those who have not 
joined it. 

After a reference to neutral goods in enemies' bottoms, you go on 
to say : — 

" The Declaration of 1854 was intended to accom[iiiflh that object 
for t3ie purposes of the Crimean "War." 

Tliia puts the matter in a very tangible ahape. The question 
CH»nes to be one of naval practice and coininBrcial circumEtauceB. 
'W'ei'e there any Una sin n vessels aHoat carrying Neutral produce? 
WoB the case tlierefore liltely to arise ia which the French rule of 
confiscating such goodfi irould como into practice ? We may safely 
suppose, i'lom the nature of the Husaiau Trade, and BuBsia not being 
a niaritinie Power, that not a single such vesael waa afloat. It ia to 
prevent a contingency Almost imposBible to occur, that the laws of 



27 



tlietwo coimtriea are, "byyowr o-ffn8homiig,tobeoT&rtunied. Again, 
what did tlje contingency amount top Sir W. MoiiEswoeth was 
nnt a sailor, tliereFore he was able to (lescrihe ns somethiiig terrible 
tiiQt Englialj and Freneh sliipa eliould act upnn diiFeK'iit rules as to 
capture, We, who are not required to defend the ncta of the Cki- 
vei'nmieiit on paiu of losing a grent position, a.s was Sir W. Moles- 
worth, can otily see thflt, practicfilljs there would have beea no 
difficulty ivhfltever. And we believe that any impartial mind wtU 
see at ouce that had Sir W. MoLESWORTn. on that occasion, been 
able in drawing tliat picture, to show the double operation by which 
Buaaian trade would be attaolied, big atatenient would have been 
received with enthuaiasm, because, whatever was the position of the 
Guvemmeiit, tlie comilry was sincere at that time iii deairing to 
cruBli KuH&ta. At a later period, "Public Opinion" was quite^ 
ready to support the GovernnieDt in stopping the trade through 
PruBsia, which grew up only in conaefjueace of thia Deelnration. 

AVe hflve now to cousider, foUowiug the terms of your letter, a 
most luomentoua qucatioa — "the purposes of the Crimeim War." 

We fetd grateful to you. Sir, for having, by the use of these words, 
obliged us to put the question, What were "the purposes of the 
Crimean War i" becHuee we believe that until that AVar is under- 
stood, nothing can be understood. 

The formal gi-ounda of t!ie war were to " maintain the Integrity 
and Independence of the Ottoman Empire." In this we do not 
agree; we any that the contrary waa the purpose, and that the Bua- 
Bions had been beaten by the Turhe before the Allies appeated on the 
scene ; but these were the grounds put forwnrd. 

Lord KiTSBixi. eijilained the purpoeea of the war in a more popular 
fasbiou to hia conalitueute of the €ity of London, and that waa " to 
prevent Russia for the future from giving trouble to any othor State." 

The Times, through which the Government then spoke, eiplained 
iiiOTO at large to the Brlliah nation what it intended and was 
about to aeconipliah by this war, It was to " break Eussin'a power 
iu its very centre." It waa, woreovcr, " to save India," it being 
better to have the struggle out in the Crimea than on the ludua, as 
we could send out our men to the former point n£ a cheaper rate, and 
Lad, besides, France to tack us. With the ejfects of the Criinenn 
War we have nothing at present to do— tlieEe were the purposes. 
They could not be forwarded by the preventing of France from 
seizing Russian merchantmeu sailing between Constantinople and 
OjlesBA and carrying neutral property. 

The qaeatlona stiiJ are — How can the net of surrender of the 
British Government be justified ? — how can it he eiploined ? It 
cannot be juatified ; it can he ex|dai(ied. 

Ton do not justify it ; you only quote words from a writer who 
tttlies coiapacts and treaties for the Law, who holds the Declaration 
of Paris to be port of tiie Lnw of nations, and who, therefore, with os, 
can he no authority at oil ; ^a thia much at least we have learut of 
Law— that treaties between nations, ae contracts between individuals. 
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arc binding' ouly ia so far as they aw conformable to law — ^aot tliat 
Lnw is constituted by compat'ia, eveu when they aro formally drawa 
Up ; far Ibbb by illegal and informn] acta. 

To be justified, it I'equipes that the surrender should be according to 
law — that it ehould be enacted by law ; aud then, further, it requires 
a political consideration out of which iit can be stated to have spriing, 
which can ouly be one of two — Ut, that the State acquirer annd- 
vantage thereby ; 2nd, that it eecapea a. danger thereby — that is, 
thflt we iiave been. Tictorioas or beaten ; foe then only would 
other nationB aubmit, op then only would we Bubmit. None of these 
groundacan be shown j there-fi>ra the net of tha English Government 
caunot be jaatified. 

But it can beeiplained. That esplaaation ia — connivance with our 
enemy. That esplnnation helouga not to the domain of hiw, but of 
diplomacy. It can he traced, not io this as an isolated case, but iu 
the whole of the proceedings in reference to tin's war from first to 
laat — nor in thia war only, nor in reapect to thia country only, but 
during a long course of preceding years. These assertions we make 
on no epeculative or ex parte grounds, hut upon official testiioony. 
Lord CASTtEBEAon, ia 181-1, in a letter addressed to the Emperor 
of Kcaaii., summed up the history of the relations between the two 
Govemmenta during the previous European war; showing what^ the 
services bad been which England had rendered to Eussin. Thia 
document was published by the English G-overnment itself ia 1847, 
and from it we estraet a passage of an importniice so great and so 
painful, that we cannot doubt that it will bnng home to you a sease 
of alarm similar to that which we ouraelvea entertain in referencB to 
iihe connepiloa between the Cabinirts of Eogland and of Euaaia, and 
to tlie enda to wliich tlie iuSu^oce of tlie latter over the former ia 
directed. 

"Your ImpetinJ Majeaty will rooolloct that we are onl^ now emergiog tna\ a 
long course ol' jraii(/ti/;jo/ic^ with reBpeut to Norwaj, underlftlteii, at JOUr III- 
pcEiai OlAiT&n'X'B i'utanct, ia dtiet to BBcara to yoii the support of Sweden 
throagliout the war, and to cDtuolidate ,vi?ki- jioesraainn of Fin-land, by obtaLnin^ for 
that 1^'ower an adequate indemniij in another directioa. To cAi"* object our re- 
aourcos throughout the coalEal, and our con^uetti fioni Denmark, vera tVitiAWy 
directed aad succeasfuUy applied, undei aircumata-ncea n^f a iitth to'du/nit t» tttek 
a Gotir^nienl m oui-s. 

"Your loipecial MjueSts will trace the aame friendly spirit in tlie aid lately 
aKirded by His MsJESTir'a Mioiaters at the Porte to the ■conelasioQ of a peace 
with tho Turks, wliich involved in it ^i larr/e uectssiiia of Im-rieory to t/ovi- EmjAre.' 

■'I inny rufor to a atill mors recent inalnnce on the eide of Persia, which yoac 
laiperial Majbstv lias i-iiaJfljcHni/fiii more than once to aclcnowlgdge, wb^re a 
peace Im; beeq Signed, f^curiiy /a I'mir Iioffci-ial Majesty injitn-taiit and Mtenjfte 
ac'iiiiiiiirjn^, ia cortstquence ofl/ic acffca inltrEeiilion of Che Kinifs ATnbasmdar, acting 
iiitaer eJ^pixsa ills liiKiioiii front hoiiu.-f 

"If I now And myself com pellEd, Li this, thejhurik instanea of Eiuiian ngs'-™- 
iiiieiiu:iii with'ut afif year), by a sense of public duty to Europe, and ap-dailn to 

• The "aid" here rcferreJ to »aa ii "threat of war," — See Appendix to Sir R. 
IVikait's " Ilaisiaii. JoimtaC." 

t Thesa irutfUQtloiU vTGrs (a practice dcceptioaa an the PerBian Oovernnieiil, as 
will be aein ia the detail of the aegatiatioat giveu in Sir J oba tloTIcIIl's "ProjrreBS nf 
Riusia in thu Eait." 
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Tour Tmperkl MiJKBTr.fo )»■«»« /ornmodySraifoti, mtjiir av alaiidonTaent, otYaMt 
JnipetinI Majkhtt's jiret^nsinns (i) w'wrf you/ Empift j'urlher to Oie Kesttcard 
(PoIaTid), 1 persuade niyaelf tlint I itmy do eo without Lein^ coTisidereJ by your 
imperial ^Lajesti ns influenced by any other lentlmcntB than lliase nllich it 
ieeomes me lo enlirtain as tht .Viiiltter o/uw Allied Poma:''* 

This Btntemcnt of the ca*e bv Lord CiSTLBEEiGU, bowever at 
variance with history Jia it ia wntten, ig fully confirmed, and more 
thon confirmed, by " The DEd^AHAriOTf" of tie Engliuli Govemmenfc 
against J^uasia in 1807. 

It decWea tliat nil the warlike meaBureS against tlie States wlioni 
we liad attaclted, and all tlie BBgotiutionB wltli the States iq wbo'se 
bebiilf we liad appeared to interest oureelvea, iiad been uudertaken on 
account of "no Britiali interest," and had been directed solely to 
" advance tbe intereata of Kiissia."*!' It might from thia be inferred 
that nil had then been granted that EuBsia could require, and that 
all had tben been ceded that England could surrender ; con&equently , 
that tbe Itight of Search would then nUo liave been yielded, had 
Bussia required at that time its surrender. It is not 80. Husaia 
did tben require its Burrendec but was baffled. Euglaud had no 
campuDctlone io bcnibardjag Copenhagen, in blockading Norway 
fit the moment of famine to secure tbe pOBaesaion of rinknd to 
Euasia, in resuming hostilities ngainst France, and in carrying on 
for eight more years a terrible war with that couutry merely to 
force her to join in the partition of tbe Ottomau Empire hy giving 
tbe provinces of the Danube to itussia — EoglancS, we say, who had 
no compusctioua in doing all tbeae things, still would not yield one 
iota on the Sight of Search. Here are tbe words, ineerted in thia 
very Declaration of 1807, in all other respects a record of infamy 
nod iufatuation nithoiut parallel in tbe darkest page of decay. 

"His ILajebtt proclaims ^new tlioie priaciplea of MsriLime "Layr, against 
which the Armeii Neutrality, under tliit nuspicea of tlio Einjir&BS CATUEBiHe, 
was origiaally directedr and ngainst which tlic present lioatilitiea or Husiia btc 
dcnelliiced. Tlii^se principles have been recogDised and ncled uppn in the beet 
periodn of the history or Europe) and acted upon by no Fower witli more strict- 
nesa nud peveriiy than hy Ituseia hcraelf in iJie reign of ttie Emprtss Cathebine. 

" Tlieae principles it ia the right and Uic duty uf His Majesti" lo maintain i 
aad againel every confefli^raoy Wis Majcbty is determined, under tlie blessing of 
Livine Providence, to maintniii llieni. Tliey have at nil times contributed 
esseotiolij- lo llie supijoft ftf tho M&ritime pewef of Great Britain, but they aru 
become incakuhtilyniO're valuable and ioiportant at a. period when the mariLime 
power of Great Britain constitutes the sole remaining bulvark ngninat the over- 
whelming uaurpationa of Prmica^ — llie only refuge lo which other nations may 
jjct. resort, in happier times, for asaistance and protection." 

Coming down, then., to the year 1851, we are prepared, if we have 
gone to the aoureea of history, Public Doearoents, to find in that 

' CorreBpondvncQ between Tiacaunt Cositereaeh and lbs Emperor of Kussla re- 
apMtiaj; the King'lom {if Poland. Presented by CttmmBnd, 1847, f . -■ 

t "'I'he inStaiiiie ofthe ^rar with tbe Porte is .... sinffulnrly chosen to illus- 
tiate the charge agaiiiBt Great Britain of indiiTerenco to the interests of lier 
ally; a war underUken by Greiit Britain at the instigation of Russia, and solely 
for llie purpose of maLntitining Russian inlcrcals against the influoncc of France." 

"The Emperor of JtusEiA ennnot tail to remember thii( the !»:;( negoliatiotl 
between Great Urilnio and France was biokea □ff, upon puiiit» immediately 
sfTecting, not Bia Maj&dii's ona iuterests, but itiDse of hU Imperial Ally." 
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war tli8 counterpart of tlioae which preceded it, n'z. " a war m 
" taken at the m&tigation of Eaasiii, and aolelj for tlie purpose <it 
" iiiaiiitamln J Busaiaii iatereata." Thero ia, indeed, a peculiarity inl 
matter of form ; the former wars had "beta Liudertaken ouly ngainst 
Powers which Rueaia was seekiag to hreak tlawa or fc* diamember, 
whereas this war was undcrtakeo, iiomiaallj', ajaiuat Busais herself. 
But tlieii tha mode of carrying oa this war was by du-ecting tiia 
ibrcea of the Allies ngaiust one particular poiafc eiternal to BussiA, 
nnd where alio had for eighty jeara beau accumuiutiug the lueaiis Tor 
their destruction. 

But yoTi may suppose that if such thioga had beea possible In 
former times, they were imposaiblo iu thts age of publicity, E)liilnri- 
thropv, and iiublie virtue nnd honour ; but so far from tbia being the 
cnsBj it ia eaiactly tha reverse ; on previous occasions no one auspcqted 
thermal motive; it was eiitirdy veiled uuJer secresy or masked by 
public passions. The truth cume out years afterwards, too late for 
preveation, alas ! too late for iaatruttiou. lu thia case tiie truth waa 
placed before the public not ouly at tha time, but iu. antifipatiou, 
and that in the moat authoritativQ mnauer. Oa the entrance of the 
aquadrons into the Bkck Sea, Lord PoNSONuy, foraierly Auibaaaadop 
lit Conetantiiiople, fiudiug his private remouatraocoa unavaihng, pub- 
liahed a letter in -which lie uecLared that they -were "seat fur the 
protectioB of ItuH»i&, not of Turkey." Mr. Sidhes HemiEBr, a, 
member of the Cubiuet, described the war as one in which "we 
wtre agreed with our Baemy, but aot with our Ally." He waa neither 
galled upon by Iiia Colleagues to retautj uor waa lie diauiissed, The 
worde were therefore aji avowal by the Cabinet itself that they were 
acting In colluaion with Bussia nguinst Turkey. Mr. Disa^ELt 
called thfl war oaoof "treiiulity <ji- coaaivauce," nud, after Eussin, 
by a puhlicatiou ia bee oQicial Oazettc, had forced the Britiah 
Govemnieat to publish (ia pni't) the ".Secret and CouGdential Coui- 
muutcatiooe," he altered the terms of hia description to "a war of 
credulity and connivaDce." 

Mr. LiyARn, iu th-e House of Coinmona threo daya after the 
pubhcatioD of t he Peclaration of War, aaiJ : 

" I liave heard iu this House some talk of a policy of cooairancQ 
ot credulity. The circuiiiBtnncea of the case are so extraordinary 
that I cuuuot understand them, uulesa it ia that there are two 
opinions iu the Cabuiet. There has bean both connivance and 
credulity. Out of this unnatural uulon there has- beeu, begotten the 
bustard policy which lina brought the country to war." 

Saeh opinions appear to havo been gratifying to tha Cabinet. 
They emanated from the Secretary of Eaibaasy at Constantinople, 
Boon to become Under-Secretary for Foreign Affaire, 

The opiaioua of Lord S-rniTFOED de REDciLFfa, then Ambaaaador 
at Couatnntiao|de, were entirely in the aamo sense. He wna em- 
phatically poiutiiig out to the Gorernment at home the "danger" 
of the course iu which tliey were engaged in attempting to hold 
down the apirit and patriotism of the Turks. 

Not lees instructive or emphatic were thegrounda, well kuown, on 
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ivliich tlie Governments of Pi'usaia anj Austria refused to take part 
in the wnr, which were thut they did not consider it stncers. Tliey 
would not, they aftid, take part in. a war wliieh was preceded hy a 
Protocol, which Iciid it down tliat tlie frontiers of Knaaia should 
remain thesnrae after tha war Imd been brought to a termiaation. 

A letter from Mr. BtTH'SEN from Berlin to a friend in Loadon, and 
published at tlie time, conLaiaed these ivords ; " Eyerybody is with 
you, or would he with you, if you could only conviuce ua that you 
are with yourselTes." 

If we at the tiioe differed from the rest of the nation la our 
judgment of the proGeedinE;s, and if wb, each iii his own sphere, did 
our beat to dispel the then iUiiaiona aud t-o nrreat tho war, it was 
that we bad been iaatructed na to its real nature by niiother diplo- 
matist, Secretary of Embiisay with Lord PonsO'SBY, as Mr. Latard 
had been with Lord Stbatfoud he Hedclipfb, and we thus Itnew 
that nil those who were acquaitited with the subject and htid a right 
to apeak on it were of one opinion, hut that tbe people of Eiigkud 
were aafortuunlely of auotlier. Thoa it is thut the Declaration of 
Paris haa to' be esplained. It is not that it woe framed to suit tho 
purposes of the Crimean wnr, but that the Crimean war was planned 
to bring about, amongst otlier things, the Declaration of Paris. 

Tbe Crinieau war was planned, in the firet ioBtauce, to protect 
Buasin against Turkey ; io the second instance, to withdraw Russia 
from the control of England aud to acquire that control awr her ;* 
in tlie tbird instance, to inapire Europe with such dread of Kusaia 
that that alone Bhould serve henceforward to solve all q^uestioua in her 
favour. 

Of thia last effect you liavfl a notable evidence in the discussions 
and proceedings in reference to the Eight of Seareli. Except the 
words that, on the Srat hiaret of indignation, escaped Lord DEnnr, no 
one bfts ever connected the Declaration of Pai'is with Eussia. No 
one is unacLiuninted with the Armed Jfeiitrality ; uo one doubts the 
identity of the " Declaratiou of tbe Principles of Neutrality" of 1730 
and of the '"Decluration of Paris" of 1S5C. To esplniu the latter, 
everything ia brougl»t ia — Pranee, United 8tat*&, arkd aven Prusaia, 
but there ia no mention of Russia. Tou have no mention to make of 
Buaaia. You esplain it upon legal grouuda. Tliis is becsuse you 
haro all in your hearts the dread of Hueaia. Therefore ia it that 
whoever sees the danger it brings, alivinka from the very thought of 
reversing it, because lie dreads Ituaaia. Then be either applies him- 
self to invent excuses for it, or proposes to get out of it by "going 
further," — in a path whicb will not he dieagreeable to Euaaia. 

At the uionient that we write there are a million of armed men. 
in position for inilitary operations ; and thia ia in Earope. Eaglaud 
und Fruuce are not among them, take no part, have not been uIiIb to 
prevent, aud do not profess to ba able to interfere. Public men aud 



• In Ihe Crisi'i, publisljed in 1840, Mr. Urqiihart described Llie tibjact of Rasain to 
b*, to cHUEe Eii[flRnd to Bumnder up the trideul, Ilial it miglit Ix! " kid (iuwa bmAa 
PoUnd's braien spear." 
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public newapapera declare, or accept the declaration, that England ia 
powerless : yet qo one refers to the cause of tiiat powerlessness :* no 
one Bpeaka of the abandonment of the Bight of Search. 

Tliia European eouPulsioQ springa from a, Treaty signed in Loadou, 
interfering with the aucce&aion to the Crown, of Denmark and the 
DuehipB, in accordance with the Kussian Protocol of Warsaw, and so 
forced upon Denmark as acinsequeuee of a European aaceasitj, because 
it bad been coosigned ia this Treaty of London. It is inapoasibJe to 
conceive any operation short of the invasion of our ahorea more impe- 
riously denianairig deciaion and act oil our pfltt. If there be none, 
the only esplaaatioQ ispowerlcgsnessi England and Erance may be 
involved in the consaquences, must be involved in the consequences; 
hut whatever they do, and whatever they Suffer, will equally be tho 
result of powerloBSoess. 

Since the Declaration of Paris was Bigoed, the state of things has 
been the same. Both Declaration aud Treaty have been violated by 
BuEsia, and neith'er France qoe Snglimd has dared to open her 
mouth. 

Ciroaesia and Poland are names which it alone suffices to pro- 
nouDC-e. France has had to malie, in refereoC'C to Mexico, au igno- 
miniouB anrrender going far to change the order of tilings in France. 
At this very moment Auatris is placed in a similar predicament 
before the United 96ate.a, and ehe too will have to make suireader. 
What resiBtance can there be by n Power that liaa peaigned the 
Eight of Search to a Power that retains it ? 

Had this been purely a legal questioo, you would bave conteuted 
youreelf with the admission contained in your letter of the 30th of 
April, and conveyed it in uaainbtguoua terms. But this is oot 
aiuaply a legal matter, it ia a diploniatia oae, and you feel confused 
and perplexed by the consequence which must inevitably follow 
from the admisaion, that the law of Prance was coincident with 
the law of England in the month of March, 1854. That conae- 
(jueaee is that the act of the British Government remains without any 
eiplanation whatever; more than, this, that the explanation putforth 
by the Eugliah Government at tlie time waB pure invention, What 
foUowa from such an admvaaion ? It ia not leaa than this — that tlhe 
whole of tliat operation, the war of 185i-S, with the negotiation 
that led to it and the conaequencea that followed from it, was a frani 
practised alike on Enffland, on France, and on Turkey, by soma 
person in the British Cabinet acting in collusion with Eusfiia, and 
able and deiterouB enough to deceive the Qdken, Buborn Lia Col- 
leaguea, overreach what iuteiligenee remained in the Parliament and 
natioD, with the view of aacriG-cing the blood and treasure of throe 
Empires, and, in the end, on the flimsy pretest that the law of France 



* Tha Duke af SomerBet, in giying; renfans wh}' Admirnl Dcausn did nat inteffen 
FLl YalpaTALbO, in^Iead of eaj'mg that interre^BnCo OQ the p£irt of a ncatral irduEd huTQ 
boBii B violation of the Law n{ NattoQB, aald, "If the Britialt AdmlrtJ had remaiaed. 
■.flet the notice ejipired, it raigilil linve led to a war wllh Spain, and ftoi't coii^xlhd 
ihir enunlr^ /</ prolcct a coaal 2000 miles in fiicni. 
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(liiTerBd from tliat of England, "break the trident in England's graep, 
and de!i?er Eier over bound and lelplesa to lier foea. 

Such an Bdmieaion no public man can incke. To admit it, he must 
come fortli from tha syatora to whkh be belongs, from the world in 
whioh ha liveB, and while oil tiea haT« to be severed, all strength Laa 
to be possesaed, Wer« each qualifications met and conjoined in nay 
liring breast, it would not fall to tho lot of sitch men aa we are to 
deal witli euch matters, nor could it depend on a letter of ours, 
whetiber ob& of the ln\v officers of the Crown ehouldi qr should not 
learn that he had been deceived aa to the Inw of maritime capture of 
France in 1854 hy a false atatement pat forward by hia Govemnient. 

But, then, the man who alone, " without confederate and without 
antagomat," has dona all thia, ia dead. The men who worshipped him 
have tnmed round with character! atic versatility, and now revile or 
despise him. The syBtem up to his death, held to be that of the "traly 
British Minister," ia now looked, on with distruat, if not repro- 
bation, Tho BeaBB of utter powerleBBiiesa ia passing-, or rather 
has pnaaed, into one of deep inarm. Hia share in the convulsion of 
India ia known ; hia port in the fomentation of Irish Peniamsm ia 
suspected, perhaps, too, is Icnovni. Why is not an effort mada to get 
rid of hia system of wh ich theae are some of the frixita ? It is because 
it ig a mental effort that ia requited, and an effort that rauat follow, 
not precede, study and labour. 

TV'ithDut such labour end tlie knowledge reauJting irom it no con- 
cliLsiouB, however correct, arrived at on the subject of tho Declara- 
tion of Pnria can be for any man of tho slightest avail, because he 
is without the aense of action, tliat ia, of diplomatie action. Sueh a 
one, however much he may deplore it, cau do nothing more than ait 
down, croBB his hande, and await the event. Thua it ia that all that 
Lord Deeby could aay was, "A tiroe will come when the people of 
Eugland will ring their hands as now they are ringing their bells ;" 
but as soon could he have dreamed of upturning St. Paul's with hia 
naked hand, aa of moving for tho rGscinding of the Treaty of Paria, 
which with hie capacity and power, if he had had but the knowledge, 
would have been the easiest of things to effect. So Lord RuaaELi 
reprobated and deplored, but could do nothing else, and liaviag 
apftken once, dropped the matter for ever. So again the several 
sneakers on the second night of the Debate on Mr, Hobsfall'b 
Motion aueceasively declared that an act of suicide had been com- 
mittod, and then sat down again. We have a-ctually before us 
numerouB letters of recent date from eminent men addressed 
to thia and to other Committeea, every one of which is, either 
by express words or by implication, a eondeui nation of the Decla- 
ration of Paris, but deprecating every attempt to get rid of it, 
One saying, " that we can only await " favourable cha.nces by which 
to escape ; another saying, " we are unhappily bound by the word 
of the Queen's Plenipotentiary " (!) and "we cannot escape with- 
out the consent of the other pnrtiea." There ia a set of letters which 
indeed appear to propose doing something; but that doing is not 
undoing, which ia the only doing that belongs to the subject, 
Thiougliout all thia correapondence, ao far aa we are acquainted with 
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it, tbere is but a single letter wbicli eipTieases a atnte of Joubt; but 
by the writer not n word has been Baid in Parliament. Ho ia a tiew 
Member nnd au eminent political nnd nietaphj-Bieal writer, bat all 
he aaya ia tbia, " I am deoiaeclly of opinion tliat tlie relinquiBhnaent. 
" bj tlie Naval PoiPfrs of their moat powerful weapoiiof defence, against 
"the great Military Powers, can only be defondodif itbe.truethatth6 
" change of circumstunoeB had made that vcenpon one wUieb could no 
" longer safely be used," We would here parentheticuUy observe that 
the writer (whoas name wo hoTe no liberty to use, the letter nod 
having been addresBed to this Conmiittee) baa at once overateppeil 
the narrow liinits in which tho queafcion is made to revolvo by the 
other public inpn, nnd baa seen that tho blow ia struck no less against 
Prance than againet England. He is therefore safe beyond the 
dilemma upon which tho reab of Bnglimd has been atrnndeJ, namely, 
that we had been constrained to the auprender by France, 

We have, then, on the one aide, the whole of the legal, political, 
and diplomatic facultiea of the State in utter abeyance before on act 
of surrender, which all at the very same moment feel tu be fatal 
to the independence and ultimately to the esiatence of this Empire j 
whilat, on the other hundi there are a few working-meD who hold that 
act to be one from which England can escape with the greatest 
I'aeility. The cause of that difference ia aimply this, that yon lioTa 
not studied the subject, and we have. You cead the newapapers; 

f'ou accept whatever ia tbera both, as proper and inevitable. You, 
ike tho HoroaaH iu the time of Seneea, take for law whatever your 
rulera do. We have taken another course, and the opposite one. 
We take the law as our guide, bo as to know what our riilera ought 
to do i and that law, enLighteuing us on all thlnga, wo are able not 
only to understand events as tbey occur, but to anticipate them be- 
fore tbeip occurrence. We consequently know who leada these 
e\'enta, and, tracing step by step the means that are used to bring 
tliem about, we of course know, flrat, how they could have been pre- 
vented, and secondly, how to institute, on our part, a ptocesa for the 
reverHal of what baa been done. 

In a word, Euasia, through Lord PALJOBaiOEr, deceived France 
into the surrender of her Right of Search ; aho now backs up the act 
in Francs by making the French people and etatearaen believe, not 
only that the abandonment of the Eight of Search is a triumph for 
France, but that tbe Declaration of Paris is a humiliation for Russia. 
What ia to be douo, therefore, on the other side ia clear. Miarepre- 
eeatationa have to bo corrected, fulaebooda have to be eiposed, the 
truth baa to be establislied. The present conjuncture ia all that can 
be desired in tbe humiliation of France before the United States. 
Thia is what any member of our Committeea could design and 
effect, wore he Minister of England. But this is what cannot bo so 
much as conceived by aiiy man wlio imagiaea that the Law of Franco 
on Maritime Capture is dUlcreut froui that of Euglaud. 
I have the h on oar to be, 

(On behnifof tho Committee), 
Sir, jour obedient aervaut, 
Isaac Iiio:sstBE, Chairman. 

Tfas night Hon. Lba Lord AilvQiwtD, H.F. 
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